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Notice is hereby given that a quorum of the meeting body will be present in the physical location 
stated above where citizens may also attend in order to view a member(s) participating by 
videoconference call as allowed by 551.127, Texas Government Code. The City uses a third-
party vendor to host the virtual portion of the meeting; if virtual access is unavailable, meeting 
access and participation will be in-person only. 

    
    
1. Call to Order. 
    
    
2. Executive Session Agenda. 
    
Executive Session is closed to the public and will be held in the 1938 Executive Conference Room. The 
City Council may according to the Texas Open Meetings Act adjourn the Open Meeting during the 
Consent, Workshop or Regular Agendas and return into Executive Session to seek legal advice from 
the City Attorney regarding any item on the Workshop, Consent or Regular Agendas under Chapter 
551, Texas Government Code. 
2.1. Consultation with Attorney {Gov’t Code Section 551.071}; 

Possible action. The City Council may seek advice from its attorney regarding a pending or 
contemplated litigation subject or settlement offer or attorney-client privileged information. 
Litigation is an ongoing process and questions may arise as to a litigation tactic or settlement offer, 
which needs to be discussed with the City  Council. Upon occasion the City Council may need 
information from its attorney as to the status of a pending  or contemplated litigation subject or 
settlement offer or attorney-client privileged information. After executive session discussion, any 
final action or vote taken will be in public. The following subject(s) may be discussed: 
 
a. Shana Elliott and Lawrence Kalke v. City of College Station, et al., Cause No. 22-001122-CV-
85, in the 85th District Court, Brazos County, Texas. 
b. City of College Station v. 47 Oaks, LLC, Cause No. 626-CC, in the County Court at Law No. 2 
of Brazos County, Texas. 
c. The City of College Station v. The Public Utility Commission of Texas, Cause No. D-1-GN-24-
005680 in the 200th District Court, Travis County, Texas. 
d. Cynthia Hopkins & Geoffry Hopkins v. City of College Station, Cause No. 23-002880-CV-85 in 
the 85th District Court, Brazos County Texas. 
e. Texas A&M University System v. BVGCD, et al, Cause No. 24-002626-CV-472, in the 472nd 
District Court, Brazos County. 
f.  Legal advice related to College Station’s water permits issued or pending from the Brazos Valley 
Groundwater Conservation District and any production or transport permits pending or issued from 
the Brazos Valley Groundwater Conservation District. 
g. Legal advice related to entering into a settlement agreement regarding an opioid settlement 
with Kroger. 
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2.2. Personnel {Gov’t Code Section 551.074}; 
Possible  action.  The City Council may deliberate the appointment, employment, evaluation, 
reassignment, duties, discipline, or dismissal of a public officer. After executive session 
discussion, any final action or vote taken will be in public. The following public officer(s) may be 
discussed: 
a.  Planning and Zoning Commission 
b.  City Manager 
c.  Council Self-Evaluation 

2.3. Security {Gov't Code Section 551.076 }; 
Possible action. The City Council may deliberate the deployment, or specific occasions for 
implementation, of security personnel or devices or a security audit. After executive session 
discussion, any final action or vote taken will be in public. The following subject may be discussed: 
a. Security related to City Hall and Council Chambers.  

2.4. Competitive Matters {Gov't Code Section 551.086); 
Possible action.  The City Council may deliberate, vote, or take final action on a competitive matter 
as that term is defined in Gov't Code Section 552.133 in closed session. The following is a general 
representation of the subject matter to be considered: 
a.  Power Supply 

    
3. The Open Meeting will Reconvene No Earlier than 6:00 PM from Executive Session and 

City Council will take action, if any. 
    
    
4. Pledge of Allegiance, Invocation, and Consider Absence Request. 
    
Speaker Protocol  
An individual who desires to address the City Council regarding any agenda item other than those items 
posted for Executive Session must register with the City Secretary two (2) hours before the meeting 
being called to order. Individuals shall register to speak or provide written comments at 
https://forms.cstx.gov/Forms/CSCouncil or provide a name and phone number by calling 979-764-
3500. Upon being called to speak an individual must state their name and city of residence, including 
the state of residence if the city is located out of state. Speakers are encouraged to identify their College 
Station neighborhood or geographic location. Please do not carry purses, briefcases, backpacks, 
liquids, foods or any other object other than papers or personal electronic communication devices to 
the lectern, nor advance past the lectern unless you are invited to do so. Comments should not 
personally attack other speakers, Council or staff. Each speaker’s remarks are limited to three (3) 
minutes. Any speaker addressing the Council using a translator may speak for six (6) minutes. The 
speaker’s microphone will mute when the allotted time expires and the speaker must leave the podium. 
    
5. Presentation - Proclamations, Awards, and Recognitions. 
    
5.1. Presentation proclaiming the month of November 2024 as National Entrepreneurship Month. 
  Sponsors: Brian Piscacek 
  Attachments: 1. National Entrepreneurship Month Proclamation 
    
6. Hear Visitors. 
    
During Hear Visitors an individual may address the City Council on any item which does not appear on 
the posted agenda. The City Council will listen and receive the information presented by the speaker, 
ask staff to look into the matter, or place the issue on a future agenda. Topics of operational concern 
shall be directed to the City Manager. 
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7. Consent Agenda. 
    
Presentation, discussion, and possible action on consent items which consist of ministerial or 
"housekeeping" items as allowed by law. A Councilmember may request additional information at this 
time. Any Councilmember may remove an item from Consent for discussion or a separate vote. 
7.1. Presentation, discussion, and possible action of minutes for: 

• November 11, 2024 Special Meeting 
• November 14, 2024 Council Meeting 

  Sponsors: Tanya Smith 

  Attachments: 1. SPM111124 DRAFT Minutes 
2. CCM111424 DRAFT Minutes 

7.2. Presentation, discussion, and possible action regarding an ordinance amending Chapter 38, 
"Traffic and Vehicles," Article II, "Stopping, Standing and Parking," Division 3 "Northgate Area" 
Section 38-104, of the Code of Ordinances of the City of College Station, Texas, by amending 
certain sections relating to exemptions. 

  Sponsors: Debbie Eller 
  Attachments: 1. Stasney Ordinance 
7.3. Presentation, discussion, and possible action on a construction contract with Weisinger, Inc. for 

the Water Well No. 3 Rehabilitation project in the amount of $863,025 along with a contingency 
amount of $86,975 resulting in a total appropriation of $950,000. Approval of this item will 
authorize the City Manager to approve expenditures up to the contingency amount. 

  Sponsors: Gary Mechler 
  Attachments: 1. Bid Tabulation #25-003 

2. Contract #25300096 
7.4. Presentation, discussion, and possible action on a change order with Elliott Construction, LLC 

for $125,800 for construction services related to the Sandy Point Pump Station Wellfield 
Collection Line Ph#1 Rehabilitation project. 

  Sponsors: Gary Mechler 
  Attachments: 1. Change Order #1 
7.5. Presentation, discussion, and possible action regarding a Semi-Annual Report on System-Wide 

Impact Fees for Water, Wastewater, and Roadway. 
  Sponsors: Carol Cotter 
  Attachments: 1. Impact Fee Semi-Annual Report - 20241007 

2. Future Land Use Map (from FNI Report) 
3. Service Area Maps -Water, Wastewater and Roadway 
4. Status of Impact Fee CIP - Water Wastewater Roadway - September 

2024 
    
8. Workshop Agenda. 
    
8.1. Presentation, discussion, and possible action regarding an update from College Station 

Emergency Management. 
  Sponsors: Richard Mann 
  Attachments: None 
    
9. Regular Agenda. 
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9.1. Public Hearing, presentation, discussion, and possible action regarding an ordinance vacating 

and abandoning a 0.077 acre portion of a 20-foot-wide public utility easement located along Lots 
2-5, Block 25 of the Southern Pointe Subdivision, Section 200, Brazos County, Texas, according 
to the instrument recorded in Volume 14600, Page 73 of the Official Public Records of Brazos 
County, Texas. 

  Sponsors: Lucas Harper 
  Attachments: 1. Vicinity Map 

2. Location Map 
3. Application 
4. Ordinance_Southern Pointe_2 

9.2. Public Hearing, presentation, discussion, and possible action regarding an ordinance vacating 
and abandoning a 0.005-acre portion of a 20-foot-wide public utility easement located over, 
across, and upon Lot 1, Block 25 of the Southern Pointe Subdivision, Section 200, Brazos 
County, Texas, according to the Easement recorded in Volume 14600, Page 73 of the Official 
Public Records of Brazos County, Texas. 

  Sponsors: Lucas Harper 
  Attachments: 1. Vicinity Map 

2. Location Map 
3. Application 
4. Ordinance - Southern Pointe 

9.3. Public Hearing, presentation, discussion, and possible action regarding an ordinance amending 
Appendix A, Unified Development Ordinance, Article 4, "Zoning Districts," Section 4.2 "Official 
Zoning Map," of the Code of Ordinances of the City of College Station, Texas by changing the 
zoning district boundaries from PDD Planned Development District to PDD Planned Development 
District to amend the concept plan for approximately 11 acres generally located at 424 Northpoint 
Crossing Drive. 

  Sponsors: Robin Macias 
  Attachments: 1. Northpoint Ordinance 

2. Background Information 
3. Aerial and Small Area Map 
4. Existing Future Land Use Map 
5. Rezoning map 
6. Rezoning exhibit 
7. Applicant's Supporting Information 
8. Existing Concept Plan 
9. Revised Concept plan 

9.4. Presentation, discussion, and possible action regarding the appointment of Councilmember to the 
Council Transportation Committee and Chair to the Bicycle, Pedestrian, and Greenways Advisory 
Board or designee. 

  Sponsors: Tanya Smith 
  Attachments: None 
9.5. Presentation, discussion, and possible action regarding the appointment of a Planning and Zoning 

Commission Chair. 
  Sponsors: Tanya Smith 
  Attachments: None 
    
10. Items of Community Interest and Council Calendar. 
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Items of Community Interest and Council Calendar: The Council may discuss upcoming events and 
receive reports from a Council Member or City Staff about items of community interest for which notice 
has not been given, including: expressions of thanks, congratulations or condolence; information 
regarding holiday schedules; honorary or salutary recognitions of a public official, public employee, or 
other citizen; reminders of upcoming events organized or sponsored by the City of College Station; 
information about a social, ceremonial or community event organized or sponsored by an entity other 
than the City of College Station that is scheduled to be attended by a Council Member, another city 
official or staff of the City of College Station; and announcements involving an imminent threat to the 
public health and safety of people in the City of College Station that has arisen after the posting of the 
agenda. 

11. Council Reports on Committees, Boards, and Commissions.  

A Council Member may make a report regarding meetings of City Council boards and commissions or 
meetings of boards and committees on which a Council Member serves as a representative that have 
met since the last council meeting. (Committees listed in Coversheet) 

12. Future Agenda Items and Review of Standing List of Council Generated Future Agenda 
Items. 

A Council Member may make a request to City Council to place an item for which no notice has been 
given on a future agenda or may inquire about the status of an item on the standing list of council 
generated future agenda items. A Council Member’s or City Staff’s response to the request or inquiry 
will be limited to a statement of specific factual information related to the request or inquiry or the 
recitation of existing policy in response to the request or inquiry. Any deliberation of or decision about 
the subject of a request will be limited to a proposal to place the subject on the agenda for a subsequent 
meeting. 

13. Adjourn.  

The City council may adjourn into Executive Session to consider any item listed on the agenda if a 
matter is raised that is appropriate for Executive Session discussion.  
I certify that the above Notice of Meeting was posted on the website and at College Station City Hall, 
1101 Texas Avenue, College Station, Texas, on November 20, 2024 at 5:00 p.m. 

 City Secretary 

This  building  is  wheelchair  accessible.  Persons  with  disabilities  who  plan  to  attend  this meeting   
and   who   may   need   accommodations,   auxiliary   aids,   or   services   such   as interpreters,  
readers,  or  large  print  are  asked  to  contact  the  City  Secretary’s  Office  at  (979) 764-3541,  TDD  
at  1-800-735-2989,  or  email  adaassistance@cstx.gov  at  least  two  business days  prior  to  the  
meeting  so  that  appropriate  arrangements  can  be  made.  If  the  City  does not  receive  notification 
at  least  two  business  days  prior  to  the  meeting,  the  City  will  make  a reasonable attempt to 
provide the necessary accommodations. 
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Penal Code § 30.07. Trespass by License Holder with an Openly Carried Handgun. 
"Pursuant  to  Section  30.07,  Penal  Code  (Trespass  by  License  Holder  with  an  Openly 
Carried     Handgun)     A     Person     Licensed     under     Subchapter     H,     Chapter     411, 
Government   Code   (Handgun   Licensing   Law),   may   not   enter   this   Property   with   a 
Handgun that is Carried Openly."  
 
Codigo Penal § 30.07. Traspasar Portando Armas de Mano al Aire Libre con Licencia. 
“Conforme  a  la  Seccion  30.07 del  codigo  penal  (traspasar  portando  armas  de  mano al   aire   
libre   con   licencia),   personas   con   licencia   bajo   del   Sub-Capitulo   H,   Capitulo 411,  
Codigo  de  Gobierno  (Ley  de  licencias  de  arma  de  mano),  no  deben  entrar  a  esta propiedad 
portando arma de mano al aire libre.” 
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November 25, 2024 

Item No. 5.1. 
National Entrepreneurship Month Proclamation  

    
Sponsor: Brian Piscacek, Assistant Director - Economic Development 
    
Reviewed By CBC: N/A 
     
Agenda Caption: Presentation proclaiming the month of November 2024 as National 
Entrepreneurship Month. 
  
Relationship to Strategic Goals:  

• Good Governance 
• Diverse & Growing Economy 

  
Recommendation(s): Staff recommends that the City Council receive the proclamation. 
  
Summary: National Entrepreneurship Month is a celebration observed each November in the United 
States to honor the contributions of entrepreneurs to the economy, society, and culture. It highlights 
the importance of entrepreneurship in driving innovation, creating jobs, and fostering economic 
growth. 
  
Budget & Financial Summary: N/A 
  
Attachments:  
1. National Entrepreneurship Month Proclamation 
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Proclamation
WHEREAS, entrepreneurship has long been the cornerstone of innovation, economic 
growth, and job creation in our nation; and

WHEREAS, entrepreneurs are visionaries who take risks, drive progress, and create 
opportunities that improve the lives of individuals, families, and communities; and

WHEREAS, the spirit of entrepreneurship fosters creativity, resilience, and the pursuit of 
excellence, empowering individuals to transform their ideas into action, overcome 
challenges, and build sustainable enterprises; and

WHEREAS, small businesses, many of which are founded by entrepreneurs, are 
essential to the local economy and create thousands of jobs for individuals in the College 
Station community; and

WHEREAS, National Entrepreneurship Month provides an opportunity to recognize the 
contributions of entrepreneurs at all stages, from startups to established businesses. It's a 
time to celebrate their achievements, successes, and contributions to society and to 
encourage them to keep pushing the boundaries of innovation.

NOW, THEREFORE, I, John P. Nichols, Mayor of the City of College Station, do 
hereby proclaim the month of November 2024 as

National Entrepreneurship Month
in recognition of the vital role entrepreneurs play in shaping our future.

IN TESTIMONY WHEREOF, I have hereunto set my hand and caused to be affixed 
the seal of the City of College Station, Texas, this 25th day of November 2024.

_________________________________
John P. Nichols, Mayor

Attest:

_________________________________
Tanya Smith, City Secretary
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November 25, 2024 

Item No. 7.1. 
November 11th and 14th Council Meeting Minutes  

    
Sponsor: Tanya Smith, City Secretary 
    
Reviewed By CBC: City Council 
     
Agenda Caption: Presentation, discussion, and possible action of minutes for: 

• November 11, 2024 Special Meeting 
• November 14, 2024 Council Meeting 

  
Relationship to Strategic Goals:  

• Good Governance  
  
Recommendation(s): Recommends Approval. 
  
Summary: N/A 
  
Budget & Financial Summary: None 
  
Attachments:  
1. SPM111124 DRAFT Minutes 
2. CCM111424 DRAFT Minutes 
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MINUTES OF THE CITY COUNCIL SPECIAL MEETING
IN-PERSON WITH TELECONFERENCE PARTICIPATION 

CITY OF COLLEGE STATION
NOVEMBER 11, 2024

STATE OF TEXAS §
§

COUNTY OF BRAZOS §

Present:
John P. Nichols, Mayor 

Council:
Mark Smith 
William Wright
Linda Harvell – absent
Elizabeth Cunha - absent
Bob Yancy
Dennis Maloney

City Staff:
Bryan Woods, City Manager
Jeff Capps, Deputy City Manager
Adam Falco, City Attorney
Leslie Whitten, Deputy City Attorney
Tanya Smith, City Secretary
Ian Whittenton, Deputy City Manager

1. Call to Order and Announce a Quorum is Present.

With a quorum present, the meeting of the College Station City Council was called to order by Mayor 
Nichols via In-Person and Teleconference at 4:01 p.m. on November 11, 2024, in the Council 
Chambers of the City of College Station City Hall, 1101 Texas Avenue, College Station, Texas 77840.

2.  SPECIAL ITEMS

2.1. Presentation, discussion, and possible action regarding the approval of a Plug & Play LLC 
funding agreement between the City of College Station and the Greater Brazos Valley 
Partnership.

Michael Ostrowski, Chief Development Officer, stated that the Economic Development Committee 
discussed a Plug & Play LLC funding agreement with the Greater Brazos Partnership (formally 
BVEDC) regarding an arrangement with an innovation platform to drive and attract business growth 
opportunities in the Brazos Valley region through a startup accelerator program.  The request is for 
$250,000 from the city annually for a period of three years.  Texas A&M, the City of Bryan, and the 
Greater Brazos Partnership would also be funding partners.

Funding Agreement with Greater Brazos Partnership (GBP)
• Startup accelerator program
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• Focus on verticals – Aerospace and Defense
• Four employees and establishment of an office in both College Station and at RELLIS
• Will accelerate two groups of startups per segment (year), deal flow sessions of six per 

segment, community events (e.g. pitch sessions)
• $1.5 million per year for 3 years
• Funding split (per year): TAMU - $750,000; City of College Station, City of Bryan, and 

Greater Brazos Partnership - $250,000 each
• Plug and Play’s agreements are with TAMU and GBP.  Cities then have a separate funding 

agreements with GBP

MOTION:  Upon a motion made by Councilmember Maloney and a second by Councilmember 
Yancy, the City Council voted five (5) for and none (0) opposed, to direct the City Manager to 
negotiate and enter into an agreement between the City of College Station and the Greater Brazos 
Partnership for the funding of a Plug & Play LLC startup accelerator program and bring that contract 
back to council for ratification. The motion carried unanimously.

3. Adjournment.

There being no further business, Mayor John P. Nichols adjourned the Special Meeting of the City 
Council at 4:17 p.m. on Monday, November 11, 2024.

________________________
John P. Nichols, Mayor

ATTEST:

___________________________
Tanya Smith, City Secretary
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MINUTES OF THE CITY COUNCIL MEETING
IN-PERSON WITH TELECONFERENCE PARTICIPATION

CITY OF COLLEGE STATION
NOVEMBER 14, 2024

STATE OF TEXAS §
§

COUNTY OF BRAZOS §

Present:
John Nichols, Mayor

Council:
Mark Smith
William Wright 
David White
Melissa McIlhaney
Bob Yancy
Scott Shafer

City Staff:
Bryan Woods, City Manager
Jeff Capps, Deputy City Manager
Adam Falco, City Attorney
Leslie Whitten, Deputy City Attorney
Ian Whittenton, Deputy City Secretary
Kim Dickey, Records Management Administrator

1. Call to Order and Announce a Quorum is Present.

With a quorum present, the meeting of the College Station City Council was called to order by Mayor 
Nichols via In-Person and Teleconference at 3:01 p.m. on November 14, 2024, in the Council 
Chambers of the City of College Station City Hall, 1101 Texas Avenue, College Station, Texas 77840. 
Councilmember Cunha was absent.

2.  Canvassing of Election.

2.1. Presentation, discussion, and possible action of Ordinance No. 2024-4559 of the City Council 
of the City of College Station, Texas, canvassing returns and declaring results of the general 
election, held on November 5, 2024 for the purpose of electing a City Council Member, Place 3, 
a City Council Member, Place 4, a City Council Member, Place 5, and a City Council Member, 
Place 6. (Presentación, discusión, y posible acción acerca de una ordenanza no. 2024-4559 del 
consejo de la ciudad de College Station, Texas, para escrutinar los resultados de los votos y 
declarando los resultados de las elecciones especiales, celebrada el 5 de noviembre de 2024 con 
el propósito de elegir un Miembro del Concejo Municipal, Lugar 3, un Miembro del Concejo 
Municipal, Lugar 4, un Miembro del Concejo Municipal, Lugar 5, y un Miembro del Concejo 
Municipal, Lugar 6.)

Ian Whittenton, Deputy City Secretary, presented the results of the General Election to 
Councilmembers Place 3, 4, 5 and 6:
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Councilmember, Place 3
David White 20,218
Valen Cepak   7,464

Councilmember, Place 4
Melissa McIlhaney 19,243
Aron Collins   8,486

Councilmember, Place 5
Bob Yancy 25,997

Councilmember, Place 6
Tre Watson 13,727
Scott Shafer 13,948
 
David White, Melissa McIlhaney, Bob Yancy, and Scott Shafer each received a majority of the votes 
cast for their respective race and were declared elected.

MOTION:  Upon a motion made by Councilmember Maloney and a second by Councilmember 
Yancy, the City Council voted seven (6) for and none (0) opposed, to adopt Ordinance No. 2024-3559, 
canvassing returns and declaring results of the general election, held on November 5, 2024 for the 
purpose of electing a City Council Member, Place 3, a City Council Member, Place 4, a City Council 
Member, Place 5, and a City Council Member, Place 6. The motion carried unanimously

2.2. Issuance of Certificates of Election to elected City Council Member Places 3, 4, 5 and 6; and 
administer Oaths of Office. (Emisión de Certificados de Elección a Concejales electos Lugares 
3, 4, 5 y 6; y administrar juramentos de cargo.)

Judge Spillane administered the oath of office to David White, newly elected Councilmember, Place 
3; Melissa McIlhaney, newly elected Councilmember, Place 4; Bob Yancy, newly elected 
Councilmember, Place 5; and Scott Shafer, newly elected Councilmember, Place 6.

Mayor Nichols and City Manager Woods presented Councilmembers Harvell and Maloney with a 
street sign bearing their name and place number.

The Council Meeting recessed at 3:16 p.m. for a reception honoring former Councilmembers Linda 
Harvell, Councilmember, Place 3; Elizabeth Cunha, Councilmember Place 4; and Dennis Maloney, 
(Mayor ProTem) Councilmember Place 6.

3.  Reception.

Mayor Nichols recessed the meeting for the reception at 3:16 p.m.

The meeting resumed at 3:52 p.m.

4.  Executive Session Agenda.
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In accordance with the Texas Government Code §551.071-Consultation with Attorney, and §551.072-
Real Estate, §551.074-Personnel, and the College Station City Council convened into Executive 
Session at 3:52 p.m. on November 14, 2024, to continue discussing matters pertaining to:

4.1. Consultation with Attorney to seek advice regarding pending or contemplated litigation, to 
wit:

• Shana Elliott and Lawrence Kalke v. City of College Station, et al., Cause No. 22-001122-CV-
85, in the 85th District Court, Brazos County, Texas; and

• City of College Station v. 47 Oaks, LLC, Cause No. 626-CC, in the County Court at Law No. 
2 of Brazos County, Texas; and

• The City of College Station v. The Public Utility Commission of Texas, Cause No. D-1-GN-
24-005680 in the 200th District Court, Travis County, Texas; and

• Cynthia Hopkins & Geoffry Hopkins v. City of College Station, Cause No. 23-002880-CV-85 
in the 85th District Court, Brazos County Texas.

• Texas A&M University System v. BVGCD, et al, Cause No. 24-002626-CV-472, in the 472nd 
District Court, Brazos County.

• Legal advice related to College Station’s water permits issued or pending from the Brazos 
Valley Groundwater Conservation District and any production or transport permits pending or 
issued from the Brazos Valley Groundwater Conservation District.

4.2.  Deliberation on the purchase, exchange, lease, or value of real property; to wit:
• Approximately 28 acres of land generally located at Midtown Drive and Corporate Pkwy in 

the Midtown Business Park.
• Approximately 1.5 acres of land located 301 Patricia Street and review of the sealed bids 

submitted under bid number 24-073.
• Approximately 8 acres of land located at 1508 Harvey Road.
• Approximately 300 acres generally located at Corporate Parkway and Midtown Drive in the 

Midtown Business Park.

4.3.  Deliberation on the appointment, employment, evaluation, reassignment, duties, discipline, 
or dismissal of a public officer; to wit:

• City Manager
• Council Self-Evaluation

5.   The Open Meeting Will Reconvene No Earlier than 6:00 PM from Executive Session and 
City Council will take action, if any.

Executive Session recessed at 6:20 p.m. No action was taken.

6. Pledge of Allegiance, Invocation, consider absence request.

7. Hear Visitors Comments.

Mayor Nichols and City Manager Woods presented Councilmember Cunha with a street sign bearing 
her name and place number.

Elizabeth Cunha, Shenandoah neighborhood in College Station, came before Council to congratulate 
the candidates who were in the last election on a well-run campaign. For the elected, she encouraged 
them to be who they would want to see in office, work though mistakes and hard times, and hoped 
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that they would leave the office they hold enlightened and hopeful. She also thanked staff, past and 
present, who do the work everyday that makes a difference in the community.

8. CONSENT ITEMS

Presentation, discussion, and possible action on consent items which consist of ministerial, or 
"housekeeping" items as allowed by law: A Councilmember may request additional information 
at this time. Any Councilmember may remove an item from the Consent Agenda for a separate 
vote.

Item 8.2, 8.3, and 8.4 was pulled from Consent for clarification.

(8.2) Jennifer Cain, Director of Capital Projects, explained how the budget and estimated costs of a 
project are communicated to council. She also spoke to the invitation to bid process and how contracts 
are awarded.

(8.3) Jennifer Cain, Director of Capital Projects, gave a brief overview of the contract review process.

(8.4) Jennifer Cain, Director of Capital Projects, gave a brief overview of the construction sealed 
proposal process and other methods of securing services and contracts.

8.1. Presentation, discussion, and possible action of minutes for:
• October 24, 2024 Council Meeting

8.2. Presentation, discussion, and possible action on approval of a construction contract with 
Sadie Burche, LLC. in the amount of $271,463 for the remodel of a portion of the Carter Creek 
Wastewater Treatment Plant Office, plus the City’s contingency in the amount of $27,146 for a 
total appropriation of $298,609.  Approval of this item grants authority for the City Manager to 
authorize expenditures up to the City’s contingency amount.

8.3. Presentation, discussion, and possible action on a construction contract with G.A.M. 
Construction, Inc. in the amount of $113,900 for the VPAC Cabinets & Counters Project.

8.4. Presentation, discussion, and possible action on a construction contract with Musco Sports 
Lighting, LLC for the Pickleball and Futsal Courts at Anderson Park in the amount of $313,068 
and for Bee Creek and Central Park Tennis Courts Rehabilitation project in the amount of 
$334,506 for a total combined amount of $647,574.

8.5. Presentation, discussion, and possible action on the Office of the Governor's Victim Services 
Grant Resolution No. 11-14-24-8.5.

8.6. Presentation, discussion, and possible action on Resolution No. 11-14-24-8.6 and letter 
agreement that concurs with the Texas Department of Transportation's (TxDOT) de minimis 
impact determination for the Smith Tract Park property regarding the State Highway 6 Central 
BCS lane expansion project and future Highway 30 roundabout.

8.7. Presentation, discussion, and possible action on a construction contract with Becker Arena 
Systems for the dasher board systems and goals for the Futsal (Multi-use) Courts at Anderson 
Park for $229,440.
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MOTION:  Upon a motion made by Councilmember Smith and a second by Councilmember 
McIlhaney, the City Council voted seven (7) for and none (0) opposed, to approve the Consent agenda. 
The motion carried unanimously.

9. WORKSHOP ITEMS

9.1. Presentation, discussion, and possible action regarding a presentation and update on the 
Mabel Clare Thomas Park Redevelopment Project.

Kelsey Heiden, Parks and Recreation Director, stated that this project is part of the 2022 voter-
approved bond initiatives and aims to enhance one of the community's most cherished parks, while 
preserving its historic character and charm. The presentation provided City Council with an overview 
of the proposed Mabel Clare Thomas Park master plan for consideration.

Background and Timeline
▪ 2022 Bond Passed
▪ 2023 Concept Development

▪ Park Vision Plan (2021) 
▪ Texas A&M Student Work (2020)
▪ The Eastgate Neighborhood Plan (2011)

▪ 2024 Public Engagement Touchpoints
▪ Public Meeting
▪ Parks and Recreation Advisory Board 
▪ Online Survey

Public Engagement – Requested Site Amenities

Proposed Master Plan

Existing Amenities Proposed Amenities
A. Multi-purpose Lawn 1. Gilchrist Arrival 9.  Picnic Space
B. Playground 2. Pavilion 10. Multi-purpose Lawn
C. Fitness Station 3. Restrooms 11. Overlook
D. Basketball Court 4. Play Village 12. Naturalized Drainage
E. Tennis Court 5. Play Lawn 13. Improved Fitness Trail

6. Active Play 14. Arrival Plaza
7. Swings 15. Fitness Station
8. Exploration Play 16. Additional Trees
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Diane Davis, College Station, came before Council to state that she generally believes this is a 
wonderful concept plan but would like to see more details about the lighting on the basketball court 
and seating.

MOTION:  Upon a motion made by Councilmember McIlhaney and a second by Councilmember 
Shafer, the City Council voted seven (7) for and none (0) opposed, to direct staff to move forward 
with a design contract based on the presented plan. The motion carried unanimously.

9.2. Presentation, discussion, and possible action regarding the economic impact of large 
summer events and the upcoming 2024 Christmas in College Station campaign.

Jeremiah Cook, Tourism Assistant Director, provided an overview of the 2024 summer season which 
brought many large events to College Station helping to drive economic impact through tourism 
during typically slower months. Aside from multiple annual youth sporting events and conventions, 
the George Strait concert and MEXTOUR Soccer match in June, and the USATF Junior Olympic 
National Championships in July brought an increase of 30.6% in June and 58.6% in July year over 
year in hotel occupancy taxes. The events also helped contribute to an increase of 7.3% in June and 
8.3% in July in sales tax year over year. 

Mr. Cook went on to stated that the annual Christmas in College Station campaign including the brand 
refresh, a renewed partnership with Santa's Wonderland along with more visibility in Santa’s 
Wonderland, new sponsor Texas Music Scene with 21 million viewers and multiple December airings 
for their Christmas special featuring adds for Christmas in College Station, new Aggieland Express 
Pass for local partners, and key annual events as cornerstones of the 2024 season.

9.3. Presentation, discussion, and possible action regarding the FY2024 Comprehensive Plan 
and Unified Development Ordinance (UDO) Annual Review.

Christine Leal, Planning and Development, provided a brief update on the FY2024 Comprehensive 
Plan & Unified Development Ordinance (UDO) Annual Review that highlights the major 
Comprehensive Plan initiatives that occurred during FY2024. It covered the Comprehensive Plan and 
all associated master plans, programs, and small area plans. The review also included amendments 
that were made to the UDO, which helps implement the Comprehensive Plan’s vision. This Annual 
Review is organized into the following categories and each item is labeled with its associated plan(s), 
as applicable:

• Associated Plans and Small Area Plans;
• Infrastructure projects that were completed, under construction, or under design;
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• Programs that were hosted by City departments;
• UDO Amendments; and
• Implementation Progress Report (98 Action Items)

o Achieved – 5%
o On Track – 83%
o Off Track – 0%
o At Risk – 1%
o Not Started – 11%

Ms. Leal explained that in FY2025, the city will initiate a process to evaluate and update the 
Comprehensive Plan.  The Comprehensive Plan calls for an Evaluation and Appraisal Report to be 
prepared every five years by City staff with input from the community, various City departments, the 
Planning and Zoning Commission, and other appropriate boards and commissions. The purpose of the 
evaluation is to identify the successes and shortcomings of the Plan, consider changing conditions, 
and recommend appropriate updates.  Ultimately, the Report will provide a review of the basic 
conditions and assumptions related to College Station’s growth, an evaluation of the 5-year 
implementation progress, and may recommend updates to the existing Comprehensive Plan.

12. REGULAR ITEMS

10.1. Public Hearing, presentation, discussion, and possible action regarding Ordinance No. 
2024-4560 amending Appendix A, Unified Development Ordinance, Article 4, "Zoning 
Districts,” Section 4.2 “Official Zoning Map,” of the Code of Ordinances of the City of College 
Station, Texas by changing the zoning district boundary from SC Suburban Commercial to O 
Office for approximately 2.08 acres at 4205-4211 Rock Prairie Road, being Lots 1-4, Block 1 of 
the Waterford Heights Phase 1 Subdivision, generally located east of the intersection of Rock 
Prairie Road and Bird Pond Road.

Jeff Howell, Planning and Development, stated this request is to rezone approximately 2.08 acres of 
land being four platted lots generally located at 4205 thru 4211 Rock Prairie Road from SC Suburban 
Commercial to O Office. The subject properties were originally platted in 2019 as part of a larger 
subdivision which also included residential properties as well.  The applicant intends to rezone the 
four lots adjacent to Rock Prairie Road to allow for office use.  While office uses are permitted within 
the existing zoning district, the applicant indicates that the commercial uses currently allowed may 
not be as suitable to the adjacent neighborhood.

This item was heard at the October 17th, 2024 Planning and Zoning Commission meeting where the 
Commission voted 4-0 to recommend approval.

At approximately 8:00 p.m., Mayor Nichols opened the Public Hearing.

There being no further comments, the Public Hearing was closed at 8:00 p.m.

MOTION: Upon a motion made by Councilmember Wright and a second by Councilmember Yancy, 
the City Council voted seven (7) for and none (0) opposed, to adopt Ordinance No. 2024-4560, 
amending Appendix A, Unified Development Ordinance, Article 4, "Zoning Districts,” Section 4.2 
“Official Zoning Map,” of the Code of Ordinances of the City of College Station, Texas by changing 
the zoning district boundary from SC Suburban Commercial to O Office for approximately 2.08 acres 
at 4205-4211 Rock Prairie Road, being Lots 1-4, Block 1 of the Waterford Heights Phase 1 
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Subdivision, generally located east of the intersection of Rock Prairie Road and Bird Pond Road. The 
motion carried unanimously.

10.2. Public Hearing, presentation, discussion, and possible action on Ordinance No. 2024-4561 
vacating and abandoning a 0.139-acre portion of a 10-foot-wide utility easement located along 
Lots 1-7, Block 1 of the Needham Estates Subdivision, College Station, Brazos County, Texas, 
according to the final plat recorded in Volume 276, Page 301 of the Deed Records of Brazos 
County, Texas.

Lucas Harper, Planning and Development, stated this the utility easement abandonment is being 
requested by the applicant as a result of a desire to revise the lot layout and construct a common area 
and storm-water detention facility. The proposed layout necessitates relocating the utility easement at 
the front of both rows of lots in the future subdivision. The originally dedicated easement was not 
utilized by utilities, a future public utility easement will be dedicated along the frontage of the new 
lots and the existing 60-foot right-of-way of Jamey Lane will remain in place to provide access and 
utilities to the lots.  The utility easement is located approximately 139 feet southwest and parallel to 
Jamey Lane, extending down the rear lot lines of Lots 1-7, Block 1 of the Needham Estates 
Subdivision, also currently known as 2522 Barron Road.

At approximately 8:06 p.m., Mayor Nichols opened the Public Hearing.

There being no further comments, the Public Hearing was closed at 8:06 p.m.

MOTION: Upon a motion made by Councilmember Yancy and a second by Councilmember 
McIlhaney, the City Council voted seven (7) for and none (0) opposed, to adopt Ordinance No. 2024-
4561, vacating and abandoning a 0.139 acre portion of a 10-foot-wide utility easement located along 
Lots 1-7, Block 1 of the Needham Estates Subdivision, College Station, Brazos County, Texas, 
according to the final plat recorded in Volume 276, Page 301 of the Deed Records of Brazos County, 
Texas. The motion carried unanimously.

10.3. Public Hearing, presentation, discussion, and possible action regarding Resolution No. 11-
14-24-10.3 authorizing a grant application to the Texas Water Development Board for the 
installation of a phase of the Flood Early Warning System.

Carol Cotter, Planning and Development, stated this in April 2024, the City submitted an Abridged 
Funding Application for projects that would be eligible as part of the Intended Use Plan developed by 
the Texas Water Development Board for the Flood Infrastructure Fund. The application submitted 
included a request for approximately $90,000 to fund a phase of a Flood Early Warning System 
(FEWS) that would install three stormwater gauges with associated flood warning flashers and alert 
system to notify drivers, residents and emergency responders of the potentially hazardous conditions 
of roadway flooding with significant rainfall events that could threaten life, safety and property. In 
addition, the FEWS system will collect critical rainfall and stream data which can be used for future 
drainage projects and studies.

The Abridged Application was approved by the Texas Water Development Board to allow for the 
submission of the full application for funding. The City of College Station is eligible for an amount 
being 40% of the project in grant funds, not to exceed $50,000. The Drainage Fund will cover the 
remainder of the installation and continued operation and maintenance. The proposed resolution will 
allow staff to submit the full application for funding and authorize the City Manager to sign all 
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documents related to the grant. A public hearing is included with this item as required. The application 
is due November 19, 2024.

MOTION: Upon a motion made by Councilmember Yancy and a second by Councilmember Shafer, 
the City Council voted seven (7) for and none (0) opposed, to approve Resolution No. 11-14-24-9.3, 
authorizing a grant application to the Texas Water Development Board for the installation of a phase 
of the Flood Early Warning System. The motion carried unanimously.

10.4. Presentation, discussion, and possible action on an interlocal agreement with the City of 
Bryan for approval and access to City of Bryan properties and right-of-way for the Northeast 
Trunkline Phase 4 Sewer Project.

Bryan Woods, City Manager, stated this this proposed Interlocal Agreement (ILA) between the City 
of College Station and the City of Bryan establishes a collaborative framework for the Northeast 
Trunkline Phase 4 sewer project. The project is designed to expand sewer capacity in College Station’s 
northern service areas, including the Northgate District, and includes upgrades to the Hensel Park Lift 
Station, its force main, and the installation of a large-diameter trunkline. Some sections of the sewer 
lines are proposed to be located within City of Bryan rights-of-way and properties, and this agreement 
ensures College Station has the necessary approval to proceed with the infrastructure in those areas.
 
The ILA also outlines both cities’ willingness to decommission College Station’s Valley Park Lift 
Station, located near FM 2818 and FM 60. Under the agreement, the City of Bryan will contribute up 
to $200,000 toward a future project to redirect sanitary sewer flow and transfer the affected service 
area to the City of Bryan. Additionally, the agreement includes provisions for the City of Bryan to 
potentially provide some level of sewer service to areas north of Highway 30, between Elmo Weedon 
Road and Cole Lane, upon completion of the City of Bryan’s proposed east side wastewater treatment 
plant.

MOTION: Upon a motion made by Councilmember Yancy and a second by Councilmember White, 
the City Council voted seven (7) for and none (0) opposed, to approve an interlocal agreement with 
the City of Bryan for approval and access to City of Bryan properties and right-of-way for the 
Northeast Trunkline Phase 4 Sewer Project. The motion carried unanimously.

10.5. Presentation, discussion, and possible action on Change Order No. 2 for the Northeast 
Sewer Trunk Line Ph IV Project design contract with Kimley-Horn and Associates, Inc., not to 
exceed $1,030,400.

Jennifer Cain, Capital Projects Director, stated this the City of College Station approved a contract in 
2022 with Kimley-Horn and Associates, Inc. for the design of the Northeast Sewer Trunk Line Phase 
IV.  The design will include installation of a sewer trunk line which will serve areas of the community 
including the University Corridor and Northgate. This project will allow for continued development 
in this area which could soon be limited by existing sewer capacity.  The contract amendment allows 
for the design of the lift station in order to reroute the sewer trunk line to Cooner Street/Chimney Hill 
instead of through the Beverley Estates neighborhood in Bryan.  A budget of $26,200,000 is included 
in the Wastewater Capital Improvement Projects Fund for this project. A total of $1,587,941 has been 
spent or committed to date, leaving a balance of $24,612,059 for this change order and future costs.

MOTION: Upon a motion made by Councilmember Wright and a second by Councilmember Smith, 
the City Council voted seven (7) for and none (0) opposed, to approve Change Order No. 2 for the 
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Northeast Sewer Trunk Line Ph IV Project design contract with Kimley-Horn and Associates, Inc., 
not to exceed $1,030,400. The motion carried unanimously.

11. Items of Community Interest and Council Calendar: The Council may discuss upcoming 
events and receive reports from a Council Member or City Staff about items of community 
interest for which notice has not been given, including: expressions of thanks, congratulations 
or condolence; information regarding holiday schedules; honorary or salutary recognitions of a 
public official, public employee, or other citizen; reminders of upcoming events organized or 
sponsored by the City of College Station; information about a social, ceremonial or community 
event organized or sponsored by an entity other than the City of College Station that is scheduled 
to be attended by a Council Member, another city official or staff of the City of College Station; 
and announcements involving an imminent threat to the public health and safety of people in 
the City of College Station that has arisen after the posting of the agenda.

Nothing to report at this time.

12. Council Reports on Committees, Boards, and Commission: A Council Member may make a 
report regarding meetings of City Council boards and commissions or meetings of boards and 
committees on which a Council Member serves as a representative that have met since the last 
council meeting. (Committees listed in Coversheet)

Nothing to report at this time.

13. Future Agenda Items and Review of Standing List of Council Generated Future Agenda 
Items: A Council Member may make a request to City Council to place an item for which no 
notice has been given on a future agenda or may inquire about the status of an item on the 
standing list of council generated future agenda items. A Council Member’s or City Staff’s 
response to the request or inquiry will be limited to a statement of specific factual information 
related to the request or inquiry or the recitation of existing policy in response to the request or 
inquiry. Any deliberation of or decision about the subject of a request will be limited to a 
proposal to place the subject on the agenda for a subsequent meeting.

Councilmember Yancy requested an item for an in-house Northgate small area plan to include 
stakeholder input and community outreach.

14. Adjournment.

There being no further business, Mayor Nichols adjourned the meeting of the City Council at 8:43 
p.m. on Thursday, November 14, 2024.

________________________
John P. Nichols, Mayor

ATTEST:

Tanya Smith, City Secretary
________________________
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November 25, 2024
Item No. 7.5.

Amend Sec. 38-104
  
Sponsor: Debbie Eller, Director of Community Services
  

Reviewed By CBC: City Council
  

Agenda Caption: Presentation, discussion, and possible action regarding an ordinance amending 
Chapter 38, "Traffic and Vehicles," Article II, "Stopping, Standing, and Parking," Division 3 "Northgate 
Area" Section 38-104, of the Code of Ordinances of the City of College Station, Texas, by amending 
certain sections relating to exemptions.
 

Relationship to Strategic Goals: 
Core Services and Infrastructure
 

Recommendation(s): Staff recommends approval.
 

Summary: The Stopping, Standing, and Parking Article for the Northgate Area includes exemptions 
for payment of parking fees for religious activities within the district.  The Islamic Community of 
Bryan/College Station recently requested an extension of hours on Friday as they have experienced 
an increase in the growth of their membership and have increased the number of services on Friday. 
The current exemption period is Friday, from 12:30 p.m. to 2:30 p.m.  This ordinance will extend the 
hours for the exemption from paying parking fees in the 300 and 400 blocks of Stasney Street and 
Tauber Street on Friday to the hours of 12:30 p.m. and 3:30 p.m.
 

Budget & Financial Summary: N/A
 

Attachments: 
1. Ordinance
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Ordinance Form 8-14-17

ORDINANCE NO. _____

AN ORDINANCE AMENDING CHAPTER 38, “TRAFFIC AND VEHICLES,” ARTICLE 
II, “STOPPING, STANDING AND PARKING,” DIVISION 3 “NORTHGATE AREA,” 
SECTION 38-104, OF THE CODE OF ORDINANCES OF THE CITY OF COLLEGE 
STATION, TEXAS, BY AMENDING CERTAIN SECTIONS RELATING TO 
EXEMPTIONS; PROVIDING A SEVERABILITY CLAUSE; DECLARING A PENALTY; 
AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS:

PART 1: That Chapter 38, “Traffic and Vehicles,” Article II, “Stopping, Standing and 
Parking,” Division 3 “Northgate Area,” Section 38-104 of the Code of Ordinances 
of the City of College Station, Texas, be amended as set out in Exhibit “A” 
attached hereto and made a part of this Ordinance for all purposes.

PART 2: If any provision of this Ordinance or its application to any person or circumstances 
is held invalid or unconstitutional, the invalidity or unconstitutionality does not 
affect other provisions or application of this Ordinance or the Code of Ordinances 
of the City of College Station, Texas, that can be given effect without the invalid 
or unconstitutional provision or application, and to this end the provisions of this 
Ordinance are severable.

PART 3: That any person, corporation, organization, government, governmental subdivision 
or agency, business trust, estate, trust, partnership, association and any other legal 
entity violating any of the provisions of this Ordinance shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be punishable by a fine of not less 
than twenty five dollars ($25.00) and not more than five hundred dollars ($500.00) 
or more than two thousand dollars ($2,000) for a violation of fire safety, zoning, or 
public health and sanitation ordinances, other than the dumping of refuse. Each day 
such violation shall continue or be permitted to continue, shall be deemed a separate 
offense. 

PART 4: This Ordinance is a penal ordinance and becomes effective ten (10) days after its 
date of passage by the City Council, as provided by City of College Station Charter 
Section 35.
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Ordinance Form 8-14-17

PASSED, ADOPTED and APPROVED this _______ day of _________________, 20__.

ATTEST: APPROVED:

_____________________________ _____________________________
City Secretary Mayor

APPROVED:

_______________________________
City Attorney
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Ordinance Form 8-14-17

EXHIBIT A
 

That Chapter 38, “Traffic and Vehicles,” Article II, “Stopping, Standing and Parking,” Division 3 
“Northgate Area,” Section 38-104 (c) of the Code of Ordinances of the City of College Station, 
Texas, is hereby amended to read as follows:

(c) Friday 12:30 p.m. and 3:30 p.m. parking. A person may park a motor vehicle at the on-
street parking meters on the 300 and 400 blocks of Stasney Street and Tauber Street on Friday 
between the hours of 12:30 p.m. and 3:30 p.m. and is exempt from the above fees.
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November 25, 2024 

Item No. 7.3. 
Water Well #3 Rehabilitation Project  

    
Sponsor: Gary Mechler, Director of Water 
    
Reviewed By CBC: City Council 
     
Agenda Caption: Presentation, discussion, and possible action on a construction contract with 
Weisinger, Inc. for the Water Well No. 3 Rehabilitation project in the amount of $863,025 along with a 
contingency amount of $86,975 resulting in a total appropriation of $950,000. Approval of this item 
will authorize the City Manager to approve expenditures up to the contingency amount. 
  
Relationship to Strategic Goals:  
1.   Financially Sustainable City 
2.   Core Services and Infrastructure 
  
Recommendation(s): Staff recommends approval. 
  
Summary: The City of College Station's water supply is sourced from ten groundwater wells owned 
and operated by the City. As part of the Water Services Department’s asset management program, 
City-owned wells undergo regular rehabilitation to enhance production, reliability, and efficiency. The 
rehabilitation process typically involves cleaning well screens, replacing or lowering pumping 
equipment, and implementing other necessary improvements. 
  
This contract pertains to the rehabilitation of City-owned Water Well #3 and includes additional 
alternative bid items 8-A, 9-A, 11-A, 13-A, 14-A, 15-A, 16-A, and 17-A, alongside the base bid. 
  
Budget & Financial Summary: Water capital funds are budgeted and available for this contract. 
  
Attachments:  
1. Bid Tabulation #25-003 
2. Contract #25300096 
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City of College Station  - Bid Form 
25-003 Rehabilitation of Water Well No. 3

Bid Opening Tuesday, October 8, 2024

ITEM QTY UNIT DESCRIPTION UNIT PRICE
TOTAL
PRICE

UNIT PRICE
TOTAL
PRICE

UNIT PRICE
TOTAL
PRICE

UNIT PRICE
TOTAL
PRICE

BASE BID ITEMS

A.  GENERAL - WATER WELL NO. 3

A-1 1 LS

Water Well No. 3. - Contractor mobilization and demobilization and 
delivery of service rig and all equipment, materials and personnel to 
and from Contractor office / yard, subcontractors and job site, 
including bonds, insurance, etc. Complete as specified. 

31,500.00$                                                         31,500.00$                                                         20,000.00$                                                         20000 250,871.00$                                                       250,871.00$                                                       17,500.00$                                                         17,500.00$                                                         

A-2 1 LS

Provide performance and payment bonds for Water Well No. 3 
Rework.

18,000.00$                                                         18,000.00$                                                         65,000.00$                                                         65000 15,245.00$                                                         15,245.00$                                                         13,480.00$                                                         13,480.00$                                                         

B.  WATER WELL NO. 3

B-1 1 LS

Conduct and submit a written test report and data for a well and well 
pumping equipment performance test at 3 pumping rates and 
discharge pressures to document the baseline field performance prior 
to beginning work.

2,700.00$                                                            2,700.00$                                                            2,000.00$                                                            2,000.00$                                                            2,368.00$                                                            2,368.00$                                                            1,000.00$                                                            1,000.00$                                                            

B-2 1 LS

Remove and inspect existing well motor, well discharge head, pump 
column assembly and pump bowl, and provide written inspection 
reports, Complete as specified.

21,645.00$                                                         21,645.00$                                                         18,000.00$                                                         18,000.00$                                                         13,922.00$                                                         13,922.00$                                                         46,200.00$                                                         46,200.00$                                                         

B-3 3 EA

Bail oil from the well and dispose of properly.  Perform a well video 
survey of entire well depth interval and provide acceptable electronic 
copies, selected video images and written report of each video survey, 
Complete as specified.

3,265.00$                                                            9,795.00$                                                            5,500.00$                                                            16,500.00$                                                         1,783.00$                                                            5,349.00$                                                            3,100.00$                                                            9,300.00$                                                            

B-4 1 LS

Furnish, install and remove appropriately sized steel tank(s) and 
temporary leak-proof discharge piping to convey water to discharge 
point at the well site during pumping, jetting or testing operations, plus 
restore land surface and grass to as good or better condition that 
existed prior to work, Complete as specified.

9,000.00$                                                            9,000.00$                                                            10,500.00$                                                         10,500.00$                                                         31,975.00$                                                         31,975.00$                                                         1,950.00$                                                            1,950.00$                                                            

B-5 40 HR

Perform mechanical cleaning (wire brushing) of the 9-5/8- inch well 
screens, 2,430 to 2,920 feet, 462 feet of screen, Complete as specified.

540.00$                                                               21,600.00$                                                         700.00$                                                               28,000.00$                                                         1,038.00$                                                            41,520.00$                                                         340.00$                                                               13,600.00$                                                         

B-6 30 HR

Jet out and remove the fill material and sediment from the bottom of 
the well, Complete as specified.

415.00$                                                               12,450.00$                                                         750.00$                                                               22,500.00$                                                         789.00$                                                               23,670.00$                                                         340.00$                                                               10,200.00$                                                         

B-7 1 LS

Perform chlorine treatment of 9-5/8 inch well screens by inserting and 
agitating chlorine into 9-5/8 inch screens, 2,430 to 2,920 feet, 462 feet 
of screen, and jet out and neutralize chlorinated water from the well 
prior to discharge, Complete as specified.

17,640.00$                                                         17,640.00$                                                         37,000.00$                                                         37,000.00$                                                         40,343.00$                                                         40,343.00$                                                         20,840.00$                                                         20,840.00$                                                         

B-8 1 LS

Perform acid treatment of 9-5/8 inch well screens using injection and 
agitation with a double disk surge block agitator with 15% Hydrochloric 
Acid with 1.5% QC-21, Napco 224 or Nu Well-310 liquid enhancer or 
approved equal and 2 pounds of Rodine 103 acid corrosion inhibitor or 
approved equal per 1,000 gallons of acid (all non-toxic for potable 
wells), 9-5/8 - inch screen interval 2,430 to 2,920 feet, 462 feet of 
screen, 2,300 gallons of HCL acid at minimum 5.0 gallons per foot of 9-
5/8 - inch screen, Complete as specified.

52,470.00$                                                         52,470.00$                                                         69,000.00$                                                         69,000.00$                                                         110,734.00$                                                       110,734.00$                                                       37,615.00$                                                         37,615.00$                                                         

B-9 30 HR

Perform airlift pumping, agitation with double disk surge block 
agitator, and neutralization of chemicals following chemical treatment, 
Complete as specified.

450.00$                                                               13,500.00$                                                         750.00$                                                               22,500.00$                                                         717.00$                                                               21,510.00$                                                         340.00$                                                               10,200.00$                                                         

B-10 1 LS

Perform sonar jetting of 9-5/8 inch screen interval 2,430 to 2,920 feet, 
Complete as specified.

54,000.00$                                                         54,000.00$                                                         17,500.00$                                                         17,500.00$                                                         15,481.00$                                                         15,481.00$                                                         6,300.00$                                                            6,300.00$                                                            

B-11 1 LS

Furnish new vertical turbine, line shaft, permanent pump bowl with 
design conditions of 2,900 gpm at 595 feet of total dynamic head (TDH) 
with stainless steel pump bowl shaft and bowl coupling with stainless 
steel collets and wear rings with new 12-inch pump suction pipe (length 
of 10 feet or less) and new stainless steel cone strainer, Complete as 
specified.  Pump submittal to include 3 pump options for the owner's 
consideration and approval.  Pumps for submittal should be selected 
based on the each pump's future head - capacity performance and 
efficiency as static head increases over time.

72,990.00$                                                         72,990.00$                                                         77,000.00$                                                         77,000.00$                                                         72,526.00$                                                         72,526.00$                                                         67,090.00$                                                         67,090.00$                                                         

ALSAY, INC. C&C WATER SERVICES HYDRO RESOURCES MDC. WEISINGER

49,500.00$                                                                                                                                           85,000.00$                                                                                                                                           266,116.00$                                                                                                                                        30,980.00$                                                                                                                                           
SUBTOTAL:  A. GENERAL

Please type or write legibly in blue or black ink. A unit price is required for all bid items. If there are discrepancies between unit prices and totals, the unit price will prevail. Please initial all corrections and do not round totals.

1
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City of College Station  - Bid Form 
25-003 Rehabilitation of Water Well No. 3

Bid Opening Tuesday, October 8, 2024

ITEM QTY UNIT DESCRIPTION UNIT PRICE
TOTAL
PRICE

UNIT PRICE
TOTAL
PRICE

UNIT PRICE
TOTAL
PRICE

UNIT PRICE
TOTAL
PRICE

B-12 33

20-Foot 
Section 

Each

Furnish 20-foot section of new 12-inch diameter ( 0.375-inch wall 
thickness) threaded column pipe, 2-3/16-inch diameter line shaft,     3-
1/2-inch diameter oil tubing, bearings and couplings, Complete as 
specified.

4,410.00$                                                            145,530.00$                                                       6,050.00$                                                            199,650.00$                                                       4,678.00$                                                            154,374.00$                                                       5,800.00$                                                            191,400.00$                                                       

B-13 1

10-Foot 
Section 

Each

Furnish 10-foot section of new 12-inch diameter (0.375-inch wall 
thickness) threaded column pipe, 2-3/16-inch diameter line shaft,     3-
1/2-inch diameter oil tubing, bearings and couplings, Complete as 
specified.

2,240.00$                                                            2,240.00$                                                            3,950.00$                                                            3,950.00$                                                            2,426.00$                                                            2,426.00$                                                            3,040.00$                                                            3,040.00$                                                            

B-14 1
10-Foot 
Section

Furnish 10-foot section of new 12-inch diameter (0.375-inch wall 
thickness) top special threaded column pipe, 2-3/16-inch diameter line 
shaft, 3-1/2-inch diameter oil tubing, bearings and couplings, Complete 
as specified.

4,200.00$                                                            4,200.00$                                                            4,300.00$                                                            4,300.00$                                                            1,220.00$                                                            1,220.00$                                                            3,920.00$                                                            3,920.00$                                                            

B-15 1 LS

Furnish and install a new 2-3/16-inch x 3-1/2-inch tension bearing, nut 
and plate assembly, Complete as specified.

1,100.00$                                                            1,100.00$                                                            5,500.00$                                                            5,500.00$                                                            323.00$                                                               323.00$                                                               2,600.00$                                                            2,600.00$                                                            

B-16 34 EA

Furnish new rubber tube stabilizer for 12-inch diameter column pipe 
and 3-1/2-inch diameter oil tubing, Complete as specified.

26.00$                                                                 884.00$                                                               30.00$                                                                 1,020.00$                                                            8.88$                                                                    301.92$                                                               35.00$                                                                 1,190.00$                                                            

B-17 680 FT

Furnish 1/4-inch stainless steel PVC-wrapped airline and oil-filled 
pressure gauge, with all strapping material and fittings, Complete as 
specified.

3.90$                                                                    2,652.00$                                                            6.00$                                                                    4,080.00$                                                            5.00$                                                                    3,400.00$                                                            4.50$                                                                    3,060.00$                                                            

B-18 680 FT
Furnish 1-1/4-inch PVC water-level measuring pipe, Complete as 
specified.

1.90$                                                                    1,292.00$                                                            7.00$                                                                    4,760.00$                                                            2.00$                                                                    1,360.00$                                                            3.50$                                                                    2,380.00$                                                            

B-19 1 LS

Sandblast, steam clean, prime and paint (approved color) the existing 
fabricated steel well discharge head, Complete as specified.

7,000.00$                                                            7,000.00$                                                            2,500.00$                                                            2,500.00$                                                            3,226.00$                                                            3,226.00$                                                            1,700.00$                                                            1,700.00$                                                            

B-20 1 LS

Furnish and install new 600 Hp, WP-1, 1,770 rpm, 460 volt, 3-phase 
premium efficient electric well motor with new combination motor 
drive shaft and new head shaft nut and gib keys, and any necessary 
electrical wiring and connections, Complete as specified.

153,500.00$                                                       153,500.00$                                                       160,000.00$                                                       160,000.00$                                                       131,422.00$                                                       131,422.00$                                                       163,450.00$                                                       163,450.00$                                                       

B-21 1 LS

Install permanent pump bowl at 680 feet, pump column assembly, 
airline, water-level pipe, well discharge head and electric motor and 
make all pump and motor equipment operational, Complete as 
specified.

21,645.00$                                                         21,645.00$                                                         22,000.00$                                                         22,000.00$                                                         5,675.00$                                                            5,675.00$                                                            43,800.00$                                                         43,800.00$                                                         

B-22 1 LS

Furnish and install a new lubricator with 3-gallon capacity reservoir, 
immersion heater and thermostat, solenoid and flow-regulating valve, 
Complete as specified.

5,760.00$                                                            5,760.00$                                                            3,200.00$                                                            3,200.00$                                                            807.00$                                                               807.00$                                                               4,600.00$                                                            4,600.00$                                                            

B-23 1 LS

Chlorinate and disinfect the well pump and well and perform 
bacteriological sampling and analyses (require 3 negative 
bacteriological samples), Complete as specified.

2,000.00$                                                            2,000.00$                                                            3,000.00$                                                            3,000.00$                                                            1,863.00$                                                            1,863.00$                                                            5,890.00$                                                            5,890.00$                                                            

B-24 1 LS

Perform independent third party well, pump and motor performance 
test with vibration test and provide written report, Complete as 
specified.

1,200.00$                                                            1,200.00$                                                            2,000.00$                                                            2,000.00$                                                            875.00$                                                               875.00$                                                               1,250.00$                                                            1,250.00$                                                            

B-25 1 LS

Well site restoration to restore land surface and grass to as good or 
better condition than existed prior to work, Complete as specified.

2,500.00$                                                            2,500.00$                                                            2,500.00$                                                            2,500.00$                                                            15,323.00$                                                         15,323.00$                                                         2,500.00$                                                            2,500.00$                                                            

B-26 1 LS

Provide a submittal stating the anticipated pumping rate of Well No. 3 
based on the Well 3 field performance testing by the Contractor (Item 
B-1) and the pump performance information provided in Appendix D - 
Factory Test of City of College Station's Spare Pump.

1,000.00$                                                            1,000.00$                                                            6,000.00$                                                            6,000.00$                                                            3,853.00$                                                            3,853.00$                                                            500.00$                                                               500.00$                                                               

SUBTOTAL:  B. WATER WELL NO. 3

ADDITIVE ALTERNATE BID ITEMS

WATER WELL NO. 3 ALTERNATES

1-A 10 HR

Contractor service rig, equipment & personnel rate, Complete, for time 
for additional work approved by the Owner for this project.

400.00$                                                               4,000.00$                                                            600.00$                                                               6,000.00$                                                            8,443.00$                                                            84,430.00$                                                         680.00$                                                               6,800.00$                                                            

2-A 50 GALS

15% Hydrochloric Acid and specified additives for acid volume more or 
less than specified in Item No. B-8, Complete as specified.

675.00$                                                               33,750.00$                                                         110.00$                                                               5,500.00$                                                            100.00$                                                               5,000.00$                                                            10.00$                                                                 500.00$                                                               

3-A 1 LS

Sound the depth of the gravel pack outside the top of the existing 9-
inch or 10-inch diameter blank liner, Complete as specified.

1,500.00$                                                            1,500.00$                                                            2,500.00$                                                            2,500.00$                                                            10,620.00$                                                         10,620.00$                                                         1,360.00$                                                            1,360.00$                                                            

4-A 15 FT

If needed and approved, add gravel pack outside the top of the existing 
9-inch or 10-inch diameter blank liner, Complete as specified.

200.00$                                                               3,000.00$                                                            350.00$                                                               5,250.00$                                                            22.00$                                                                 330.00$                                                               125.00$                                                               1,875.00$                                                            

5-A 4 HR

Perform specified, well specific capacity check test of well with the 
specified materials and equipment and provide written testing records 
and data, Complete as specified.

1,550.00$                                                            6,200.00$                                                            400.00$                                                               1,600.00$                                                            491.00$                                                               1,964.00$                                                            250.00$                                                               1,000.00$                                                            

705,846.92$                                                                                                                                        655,575.00$                                                                                                                                        640,293.00$                                                                                                                                        744,960.00$                                                                                                                                        

686,555.00$                                                                                                                                        829,960.00$                                                                                                                                        971,962.92$                                                                                                                                        689,793.00$                                                                                                                                        
TOTAL BASE BID AMOUNT

(Subtotals A. +  B.)
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City of College Station  - Bid Form 
25-003 Rehabilitation of Water Well No. 3

Bid Opening Tuesday, October 8, 2024

ITEM QTY UNIT DESCRIPTION UNIT PRICE
TOTAL
PRICE

UNIT PRICE
TOTAL
PRICE

UNIT PRICE
TOTAL
PRICE

UNIT PRICE
TOTAL
PRICE

6-A 1 LS

Furnish, install and remove Contractor's minimum 1,000 gpm 
temporary test pump bowl, well pumping equipment and materials, 
Complete as specified.

21,240.00$                                                         21,240.00$                                                         45,000.00$                                                         45,000.00$                                                         3,853.00$                                                            3,853.00$                                                            29,950.00$                                                         29,950.00$                                                         

7-A 8 HR

Perform specified, well pumping test with the temporary test pump 
bowl, equipment and materials and provide written testing records and 
data, Complete as specified.

500.00$                                                               4,000.00$                                                            450.00$                                                               3,600.00$                                                            241.00$                                                               1,928.00$                                                            410.00$                                                               3,280.00$                                                            

8-A 1 EA

Furnish and install new cast iron pump bowl stage to meet final pump 
design conditions that are different than specified in Bid Item No.  B-11, 
Complete as specified

6,270.00$                                                            6,270.00$                                                            6,730.00$                                                            6,730.00$                                                            2,500.00$                                                            2,500.00$                                                            5,605.00$                                                            5,605.00$                                                            

9-A 1 EA

Furnish and install new ductile iron pump bowl stage to meet final 
pump design conditions that are different than specified in Bid Item No. 
B-11, Complete as specified.

6,270.00$                                                            6,270.00$                                                            8,000.00$                                                            8,000.00$                                                            3,000.00$                                                            3,000.00$                                                            5,605.00$                                                            5,605.00$                                                            

10-A 1 LS

Machine holes in the existing well discharge head for the airline, water-
level measuring pipe and any other accessories, Complete as specified.

1,500.00$                                                            1,500.00$                                                            3,000.00$                                                            3,000.00$                                                            1,500.00$                                                            1,500.00$                                                            880.00$                                                               880.00$                                                               

11-A 1 LS

Furnish and install new coated fabricated steel discharge head with 4 
lifting lugs and correct well discharge sized for Well No. 3 and 
machined holes for airline, PVC pipe and any other accessories, plus a 
short section of new discharge piping, expansion joint and/or flange(s) 
to connect the new head and existing piping, if needed, Complete as 
specified.

13,720.00$                                                         13,720.00$                                                         40,250.00$                                                         40,250.00$                                                         15,192.00$                                                         15,192.00$                                                         18,700.00$                                                         18,700.00$                                                         

12-A 1 LS

Recondition the existing 400 Hp electric well motor, including: electric 
motor inspection; steam clean, dip and bake the stator; rewind the 
motor stator (if needed and approved); lathe check the motor; replace 
the bearings; balance the motor; replace the sight glass, oil and 
heaters; assemble and test the motor at full voltage; include any and all 
required machine work; install a new combination drive shaft and gib 
keys; steam clean or sand blast, prime and paint the motor with a paint 
and paint color acceptable to the OWNER; and install the motor and 
make it operational, Complete as specified.

69,000.00$                                                         69,000.00$                                                         44,560.00$                                                         44,560.00$                                                         25,000.00$                                                         25,000.00$                                                         21,800.00$                                                         21,800.00$                                                         

13-A 1 LS

If directed by the Owner, furnish, install and remove Contractor's 
minimum 2,600 gpm temporary pump bowl, temporary pumping 
equipment and materials with Contractor's minimum 500 Hp 
temporary electric well motor and any electrical wiring and 
connections, disinfect the well, and make the well and temporary well 
pumping equipment operational for well pumping operations, 
Complete as specified.

21,476.00$                                                         21,476.00$                                                         55,000.00$                                                         55,000.00$                                                         204,508.00$                                                       204,508.00$                                                       34,480.00$                                                         34,480.00$                                                         

14-A 8 WK

Rental of the Contractor's temporary pump bowl and temporary well 
pumping equipment and electric well motor in Bid Item No. 13-A, 
Complete as specified.

5,000.00$                                                            40,000.00$                                                         20,000.00$                                                         160,000.00$                                                       375.00$                                                               3,000.00$                                                            2,000.00$                                                            16,000.00$                                                         

15-A 1 LS

If directed by the Owner based on the information in Bid Items B-1 and 
B-26, furnish and install the City's spare pump and furnish, install and 
remove the Contractor's temporary 600 Hp electric well motor and any 
necessary electrical wiring and connections, Complete as specified.

110,880.00$                                                       110,880.00$                                                       -$                                                                      -$                                                                      6,920.00$                                                            6,920.00$                                                            27,600.00$                                                         27,600.00$                                                         

16-A 8 WK

Rental of the Contractor's temporary electric well motor in Bid Item 
No. 15-A, Complete as specified.

4,200.00$                                                            33,600.00$                                                         -$                                                                      -$                                                                      471.00$                                                               3,768.00$                                                            7,560.00$                                                            60,480.00$                                                         

17-A 1 LS

“If directed by owner, install new owner provided 600 Hp, WP-1, 1,770 
rpm, 460 volt, 3-phase premium efficient electric well motor with 
contractor provided new combination motor drive shaft and new head 
shat nut and gib keys, and any necessary electrical wiring and 
connections, complete as specified”.

2,450.00$                                                            2,450.00$                                                            20,000.00$                                                         20,000.00$                                                         954.00$                                                               954.00$                                                               8,000.00$                                                            8,000.00$                                                            

Notes

15-A and 16-A No bid due to 600hp electric motor is not available. Highlighted is the correct amount due to calculations. 

YY Y

Bid Bond and addendum

Y

120 days

374,467.00$                                                                                                                                        243,915.00$                                                                                                                                        

1,346,429.92$                                                                                                                                     930,470.00$                                                                                                                                        

406,990.00$                                                                                                                                        

1,236,950.00$                                                                                                                                     

120 days 120 daysTotal Number of Completion Days 120 days

ADDITIVE ALTERNATE BID ITEMS 378,856.00$                                                                                                                                        

Total Base Bid  + Alternate Bid 1,068,649.00$                                                                                                                                     
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CONTRACT & AGREEMENT ROU TING FORM                      

9.12.23 U PDATED

CONTRACT# : _ _ _ _ _ _ _ _ _ _ _ PROJECT # : _ _ _ _ _ _ _ _ _ _ _ _ BID/RFP/RFQ# : _ _ _

Proj ect Name /  Contract Description:

Name of Contractor:

CONTRACT TOTAL VALUE: $     Grant F unded         Y es             No

        If yes, what is the grant number: 

Debarment Check          Y es         No        N/A    Davis Bacon Wages Used        Y es        No       N/A 
Section 3 Plan Incl. Y es          No         N/A Buy America Required        Y es        No       N/A  

                             Transparency Report         Y es       No        N/A

               NEW CONTRACT RENEWAL #  _ _ _ _ _ CH ANGE ORDER #  _ _ _ _ _         OTH ER _ _ _ _ _ _ _ _ _ _ _ _ _ _

BUDGETARY AND F INANCIAL INF ORMATION (Include number of bids solicited, number of bids received, 
funding source, budget vs. actual cost, summary tabulation)

         

(If required)*
CRC Approval Date* : _ _ _ _ _ _ _ _ _ _    Council Approval Date* : _ _ _ _ _ _ _ _ _ _ _ _  Agenda Item No* : _ _ _ _ _ _

--Section to be completed by Risk, Purchasing or City Secretary’s Office Only—

Insurance Certificates: _ _ _ _ _ _ Performance Bond: _ _ _ _ _ _ _ _   Payment Bond: _ _ _ _ _ _ _ _ Info Tech: _ _ _ _ _ _ _

SIGNATURES RECOMMENDING APPROVAL

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
DEPARTMENT DIRECTOR/ADMINISTERING CONTRACT DATE

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
ASST CITY  MGR – CFO   DATE

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
LEGAL DEPARTMENT DATE

APPROVED &  EX ECUTED 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
CITY  MANAGER      DATE

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
MAY OR (if applicable)                  DATE

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
CITY  SECRETARY  (if applicable)      DATE

WA2503

Well 3 Rehab/ Construction Contract

Weisinger Inc.

863,025.000 ■

■ ■

A budget of $2,200,000 is included for this project in the Water Capital Improvement Projects Fund. Nothing has been expended or committed to date, leaving a balance of

$2,200,000 for this contract and future expenses.

N/A 11/25/24

BW BW N/A

N/A

N/A

25300096 25-003WA2503

Well 3 Rehab/ Construction Contract

Weisinger Inc.

863,025.000 ■

■ ■

A budget of $2,200,000 is included for this project in the Water Capital Improvement Projects Fund. Nothing has been expended or committed to date, leaving a balance of

$2,200,000 for this contract and future expenses.

N/A 11/25/24

BW BW N/A

N/A

N/A

25300096 25-003

11/20/2024

11/20/2024
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Contract No.___________ 
Construction Agreement Over $50,000
Form 4-20-23 Page | 1

CITY OF COLLEGE STATION
STANDARD FORM OF CONSTRUCTION AGREEMENT

This Agreement is entered into by and between the City of College Station, a Texas home-rule municipal 
corporation (the “City”) and ______________________________________________________ (the 
“Contractor”) for the construction and/or installation of the following:
_________________________________________________________________________________________.

1. DEFINITIONS

1.01 Calendar Day. The term "calendar day" shall mean any day of the week or month, no days being 
excepted.

1.02 City. The term "City" shall mean and be understood as referring to the City of College Station, Texas.

1.03 City’s Consultant. The term “City’s Consultant” or “Consultant” shall mean and be understood as 
referring to the City’s design professional(s) for the Project.

1.04 City's Representative. The term "City's Representative" or "Representative" shall mean and be 
understood as referring to the City Manager or his delegate or delegates, including a project management firm if 
applicable, who shall act as City's agent.

1.05 Contingency Amount. The term “Contingency Amount” shall mean and be understood as referring to 
the amount established and appropriated by the City, to be used exclusively by the City and in the City’s sole 
discretion, to pay City-authorized costs associated with Change Orders and other related expenses for this Project.
The Contractor agrees that the Contingency Amount, if any, is established by and is for the sole use of the City,
that the Contingency Amount is not included in the Contract Amount, and that the Contractor has no right to use 
or receive any Contingency Amount unless authorized by the City in a written and duly authorized change order.
The City’s Contingency Amount is: ___________________________________________________________
and ______/100 Dollars ($______________________).

1.06 Contract Amount. The term “Contract Amount” shall mean the amount of Contractor’s lump sum base 
bid proposal, together with all alternates, as accepted by the City in accordance with the Contractor’s Proposal.  
In the case of a unit price contract, Contract Amount shall mean the sum of the product of all unit prices multiplied 
by the respective estimated final quantities of work, for all base bid and alternates, as accepted by the City. Except 
in the event of a duly authorized change order approved by the City as provided in this Agreement, and in
consideration of the Contractor’s final completion of all Work in conformity with this Agreement, the City shall 
pay the Contractor an amount not to exceed:_________________________________________________________
and ______/100 Dollars ($______________________).

1.07 Contract Documents. The term "Contract Documents" shall mean those documents listed in Section
2.01.

1.08 Contractor. The term "Contractor" shall mean the person(s), partnership, or corporation who has agreed 
to perform the Work contemplated in this Agreement and the other Contract Documents.

1.09 Contractor’s Proposal. The term “Contractor’s Proposal” shall mean the document provided by the 
Contractor in response to, and shall include all information required by the City’s Request for Proposal/Invitation 
to Bid for the Project. 
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Contract No.___________ 
Construction Agreement Over $50,000
Form 4-20-23 Page | 2

1.10 Extra Work. The term "Extra Work" shall mean and include work that is not covered or contemplated 
by the Contract Documents but that may be required by City's Representative and approved by the City in writing 
prior to the work being done by the Contractor.

1.11 Final Completion. The term "Final Completion" shall mean that all the Work has been completed, all 
final punch list items have been inspected and satisfactorily completed, all payments to materialmen and 
subcontractors have been made, all documentation and warranties have been submitted, and all closeout 
documents have been executed and approved by the City. 

1.12 Hazardous Substance. The term "Hazardous Substance" shall mean and include any element, constituent, 
chemical, substance, compound, or mixture, which is defined as a hazardous substance by any local, state or 
federal law, rule, ordinance, by-law, or regulation pertaining to environmental regulation, contamination, clean-
up or disclosure, including, without limitation, The Comprehensive Environmental Response, Compensation and 
Liability Act of 1980 ("CERCLA"), The Resource Conservation and Recovery Act ("RCRA"), The Toxic 
Substances Control Act ("TSCA"), The Clean Water Act ("CWA"), The Clean Air Act ("CAA"), and the Marine 
Protection Research and Sanctuaries Act ("MPRSA"), The Occupational Safety and Health Act ("OSHA"), The 
Superfund Amendments and Reauthorization Act of 1986 ("SARA"), or other state superlien or environmental 
clean-up or disclosure statutes including all state and local counterparts of such laws (all such laws, rules and 
regulations being referred to collectively as "Environmental Laws"). 

1.13 Environmental Laws. The term “Environmental laws” shall mean collectively, any local, state or federal 
law, rule, ordinance, by-law, or regulation pertaining to environmental regulation, contamination, clean-up or 
disclosure, including, without limitation, The Comprehensive Environmental Response, Compensation and 
Liability Act of 1980 ("CERCLA"), The Resource Conservation and Recovery Act ("RCRA"), The Toxic 
Substances Control Act ("TSCA"), The Clean Water Act ("CWA"), The Clean Air Act ("CAA"), and the Marine 
Protection Research and Sanctuaries Act ("MPRSA"), The Occupational Safety and Health Act ("OSHA"), The 
Superfund Amendments and Reauthorization Act of 1986 ("SARA"), or other state superlien or environmental 
clean-up or disclosure statutes including all state and local counterparts of such laws. 

1.14 Interpretation of Phrases. Whenever the words "directed", "permitted", "designated", "required", 
"considered necessary", "prescribed", or words of like import are used, it is understood that the direction, 
requirement, permission, order, designation, or prescription of City's Representative is intended.  Similarly, the 
words "approved", "acceptable", "satisfactory", or words of like import shall mean approved by, accepted by, or 
satisfactory to City's Representative.

1.15 Nonconforming work. The term "nonconforming work" shall mean Work or any part thereof that is 
rejected by City’s Representative as not conforming with the Contract Documents.

1.16 Parties. The "parties" are the City and the Contractor.

1.17 Project. The term "Project" shall mean the construction of an improvement to real property where the 
Work comprises either whole or a part of such construction and which may include construction by the City or 
separate contractors.

1.18 Project Manager. The term “Project Manager” shall mean the Contractor’s Project Manager. The Project 
Manager shall assist the City in performing various administrative and oversight duties relating to the Work, 
subject to limitations in authority that must be verified by Contractor. 
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1.19 Subcontractor. The term "subcontractor" shall mean and include only those hired by and having a direct 
contract with Contractor for performance of work on the Project.  The City shall have no responsibility to any 
subcontractor employed by a Contractor for performance of work on the Project, and all subcontractors shall look 
exclusively to the Contractor for any payments due.

1.20 Substantially Completed. The term "Substantially Completed" means that in the opinion of the City's 
Representative the Project, including all systems and improvements, is in a condition to serve its intended purpose 
but still may require minor miscellaneous work and adjustment.  Final payment of the Agreement Price, including 
retainage, however, shall be withheld until Final Completion and acceptance of the Work by the City.  Acceptance 
by the City shall not impair or waive any warranty obligation of Contractor.

1.21 Work. The term "Work" as used in this Agreement shall mean the construction and services required by 
the Contract Documents and Exhibits, including any duly authorized change orders, whether completed or 
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by 
the Contractor to fulfill its obligations. The Work may constitute the whole or a part of the Project.  The Work 
includes but is not limited to all labor, parts, supplies, skill, supervision, transportation, services, and other 
facilities and all other items needed to produce, construct, and fully complete the Project.

1.22 Working Day. A "working day" means any day not including Saturdays, Sundays, or legal holidays.

2. CONTRACT DOCUMENTS

2.01 The Contract Documents and their priority shall be as follows:

(a) This signed Agreement.
(b) Addendum to this Agreement.
(c) General Conditions, as may be applicable.
(d) Special Conditions, as may be applicable.
(e) Specifications, including the technical specifications set out at BCS Unified Design Guidelines 

(“Specifications”).
(f) Plans.
(g) Instructions to Bidders and any other notices to Bidders or Contractor.
(h) Performance bond, Payment bonds, Bid bonds and Special bonds.
(i) Contractor's Proposal.

2.02 Where applicable, the Contractor will be furnished three (3) sets of plans, specifications, and related 
Contract Documents for its use during construction.  Plans and Specifications provided for use during construction 
shall be furnished directly to the Contractor only.  

2.03 The Contractor shall distribute copies of the Plans and Specifications to suppliers and subcontractors as 
necessary.  The Contractor shall keep one (1) copy of the Plans and Specifications accessible at the work site with 
the latest revisions noted thereon.  For proper execution of the Work contemplated by this Agreement, additional 
sets of drawings, plans and specifications may be purchased by the Contractor.  

2.04 All drawings, specifications, and copies thereof furnished by the City shall not be re-used on other work, 
and with the exception of one (1) copy of the signed Contract Documents, all documents, including sets of the 
Plans and Specifications and “as built” drawings, are to be returned to the City on request at the completion of 
the Work.  All Contract Documents, models, mockups, or other representations are the property of the City.  
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2.05 In the event of inconsistencies within or between parts of the Contract Documents, the Contractor shall 
(1) provide the better quality or greater quantity of Work, or (2) comply with the more stringent requirement, 
either or both in accordance with the City’s interpretation.  The terms and conditions of this Section 2.05, however, 
shall not relieve the Contractor of any of the obligations set forth in Sections 8.01. and 8.02 of this Agreement.

3. AWARD OF CONTRACT

3.01 Upon the notice of intent to award of the contract by the City, the parties shall execute this Agreement, 
and the Contractor shall deliver to City's Representative all documents, bonds, and certificates of insurance 
required herein.  

3.02 Time is of the essence of this Agreement. Accordingly, the Contractor shall be prepared to perform the 
Work in the most expedient and efficient possible manner in order to complete the Work by the times specified 
in this Agreement for Substantial Completion and Final Completion.  In addition, the Contractor's work on the 
Project shall be commenced on the date to be specified in the City’s written notice to proceed. The notice to 
proceed may not be given, nor may any Work be commenced, until this Agreement is fully executed and 
complete, including all required exhibits and other attachments, particularly those required under Sections
27 and 28 (Insurance & Bonds).

4. CITY'S REPRESENTATIVE

4.01 The Contractor shall forward all communications, written or oral, to the City through the City's 
Representative.  

4.02 The City's Representative may periodically review and inspect the Work of the Contractor.  

4.03 The City's Representative shall appoint, from time to time, such subordinate supervisors or inspectors as 
City's Representative may deem proper to inspect the Work performed under this Agreement and ensure that said 
Work is performed in accordance with the Plans and Specifications. 

4.04 The City’s Representative shall interpret questions concerning the Contract Documents. The City’s 
inspector has authority to reject any of the Work for failure to comply with the Contract Documents and/or 
applicable laws. 

4.05 Should the Contractor object to any orders by any subordinate supervisor or inspector, the Contractor may, 
within two (2) days from receipt of such order, make written appeal to City's Representative for his decision.

5. INDEPENDENT CONTRACTOR

5.01 In all activities or services performed hereunder, the Contractor is an independent contractor and not an 
agent or employee of the City.  The Contractor, as an independent contractor, shall be responsible for the final 
product contemplated under this Agreement.  Except for materials furnished by the City, the Contractor shall 
supply all materials, equipment and labor required for the execution of the Work.  The Contractor shall have 
ultimate control over the execution of the Work under this Agreement.  The Contractor shall have the sole 
obligation to employ, direct, control, supervise, manage, discharge, and compensate all of its employees and 
subcontractors, and the City shall have no control of or supervision over the employees of the Contractor or any 
of the Contractor's subcontractors except to the limited extent provided for in this Agreement. 
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5.02 Standard of Care. The Work shall be performed in a good and workmanlike manner, and in accordance 
with this Agreement, and all applicable laws, codes, and regulations. The construction of the Project is subject to 
amendments and adjustments to the Contract required by any applicable changes in regulations or requested or 
approved by in writing by the City. If at any time during the progress of the Work the Contractor becomes aware 
of any errors or omissions in the Plans or Specifications for this Project or that the Agreement deviates from 
applicable legal requirements, Contractor shall promptly provide written notice thereof to the City. The Contractor 
shall supervise and direct the Work, using the Contractor’s best skill and attention.

5.03 The Contractor shall retain personal control and shall give its personal attention to the faithful prosecution 
and completion of the Work and fulfillment of this Agreement. The Contractor shall be responsible for and have 
control over construction means, methods, techniques, sequences and procedures, and for coordinating all 
portions of the Work.  The subletting of any portion or feature of the Work or materials required in the 
performance of this Agreement shall not relieve the Contractor from its obligations to the City under this 
Agreement.  The Contractor shall appoint and keep on the Project site during the progress of the Work, including 
at all times subcontractors are present at the Project site, a competent English speaking Project Manager and/or 
superintendent and any necessary assistants, all satisfactory to City's Representative, to act as the Contractor's 
representative and to supervise its employees and subcontractors.  All directions given to the Project Manager 
and/or superintendent shall be binding as if given to the Contractor.  Adequate supervision by competent and 
reasonable representatives of the Contractor is essential to the proper performance of the Work, and lack of such 
supervision shall be grounds for suspending the operations of the Contractor and is a breach of this Agreement. 

5.04 Unless otherwise stipulated, the Contractor shall provide and pay for all labor, materials, tools, equipment, 
transportation, facilities, and drawings, including engineering, and any other services necessary or reasonably 
incidental to the performance of the Work by the Contractor. Any additional work, material, or equipment needed 
to meet the intent of this provision shall be supplied by the Contractor without claim for additional payment, even 
though not specifically mentioned herein.

5.05 Any injury or damage to the Contractor or the Project caused by an act of God, natural cause, a party or 
entity not privy to this Agreement, or other force majeure shall be assumed and borne by the Contractor.

6. DISORDERLY EMPLOYEES

The Contractor agrees to employ only orderly and competent employees skillful in the performance of the type 
of work required, and agrees that whenever City's Representative shall inform the Contractor in writing that any 
person or persons on the Project are, in his opinion, incompetent, unfaithful, or disorderly, such person or person 
shall be discharged from the Project and shall not again be re-employed on the site or the Project without City's 
Representative's written permission.

7. HOURS OF WORK

The Contractor may work Monday through Friday from 7 a.m. to 6 p.m., exclusive of Saturdays, Sundays, or 
legal holidays.  The Contractor may work overtime, weekends, and holidays only when approved in advance by 
the City's Representative.  The time for Substantial Completion shall not be affected in any way by inclusion of 
this section or by the City's consent or lack of consent to work outside of the times specified in this Agreement.

8. NATURE OF THE WORK

8.01 It is understood and agreed that the Contractor has, by careful examination, studied and compared the 
Plans and other Contract Documents, satisfied itself as to the nature and location of the Work, the conditions of 
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the ground and soil, the nature of any structures, the character, quality, and quantity of the material to be utilized, 
the character of equipment and facilities needed for and during the prosecution of the Work, the time needed to
complete the Work, Contractor's ability to meet all deadlines and schedules required by this Agreement, the 
general and local conditions, including but not limited to weather, and all other matters that in any way affect the 
Work under this Agreement.  These obligations are for the purpose of facilitating construction by the Contractor 
and are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; 
however, any errors, inconsistencies or omissions discovered, or which reasonably should have been discovered 
by the Contractor shall be reported promptly to the City as a request for information in such form as the City may 
require.  However, the Contractor shall not perform any act or do any Work that places the safety of persons at 
risk or potentially damages materials or equipment used in the Project, and the Contractor shall do nothing that 
would render any test or tests erroneous.

8.02 Any design errors or omissions noted by the Contractor shall be reported promptly to the City, but it is 
recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed 
design professional unless otherwise specifically provided in the Contract Documents.  Any nonconformity 
discovered by or which reasonably should have been discovered or made known to the Contractor shall be 
reported promptly to the City.

8.03 If the Contractor fails to perform the obligations of Sections 8.01. and 8.02., the Contractor shall pay such 
costs and damages to the City as would have been avoided if the Contractor had performed such obligations.  The 
Contractor shall not be liable to the City for damages resulting from errors, inconsistencies or omissions in the 
Contract Documents or for differences between field measurements or conditions and the Contract Documents 
unless the Contractor recognized or reasonably should have recognized such error, inconsistency, omission or 
difference and knowingly failed to report it to the City.

9. POST-AGREEMENT AWARD MEETINGS

9.01 Prior to the commencement of the Work, the parties shall meet and attend a post-agreement award meeting 
at the time and place determined by City's Representative.  At the post-agreement award meeting, the parties shall 
meet, discuss, and finalize all schedules, including commencement date, and/or specifications submitted for 
review.  No later than ten (10) days prior to the post-agreement award meeting, the Contractor shall submit to 
City's Representative the following documents:

(a) Schedule for performance of the Work (“Construction Schedule”). Project Schedule contemplated, 
including the starting and ending date, as well as an indication of the completion of stages of Work 
hereunder. Such document, once approved by the City and, if applicable, the City’s Consultant shall be 
incorporated into this Agreement as a Contract Document and attached hereto as Exhibit E.  If not 
accepted, the Construction Schedule shall be promptly revised by the Contractor in accordance with the 
recommendations of the City and Consultant and resubmitted for acceptance. The Construction Schedule 
shall not be modified except by written change order. Additional days or changes to the number of days 
in the Construction Schedule shall also be by written change order.  After a written change order is 
approved and fully executed by all parties, the Contractor shall submit an updated Construction Schedule 
that reflects changes authorized by approved change orders.  The Construction Schedule shall not exceed 
time limits current under the Contract Documents, shall be submitted with each pay application, shall be 
related to the entire Project to the extent required by the Contract Documents, and shall provide for 
expeditious and practicable execution of the Work.

(b) The names and addresses of all proposed subcontractors in writing.  
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(c) Schedules of the starting and ending dates of subcontractors and the scope of Work contemplated 
for subcontractors.

(d) Name, local office, phone number and addresses and, home phone numbers for the Contractor and 
its Project Superintendent/Manager.

(e) For construction projects, four (4) copies of all shop and/or setting drawings or schedules for the 
submission thereof, including PDF/electronic versions and CAD files.

(f) Where applicable, materials procurement schedules and material supplier names, addresses and 
phone numbers.

9.02 The City's Representative, within five (5) working days after the initial post-agreement award conference 
or any other meetings, may submit minutes of the meeting to the Contractor.  The Contractor shall thereafter have 
five (5) working days to review the minutes and make its objections, changes, or reductions thereto in writing.  
The Contractor shall thereafter sign the minutes and promptly return them to City's Representative.  Where there 
is disagreement, City's Representative will make the final determination.

10. PROGRESS OF WORK

10.01 The Construction Schedule shall be in a detailed precedence-style critical path method (“CPM”) or 
primavera-type format satisfactory to the City and the Consultant. The Construction Schedule shall also (i) 
provide a graphic representation of all activities and events that will occur during performance of the Work; (ii) 
identify each phase of construction and occupancy; and (iii) set forth dates that are critical in ensuring the timely 
and orderly completion of the Work in accordance with the requirements of the Contract Documents (hereinafter 
referred to as “Milestone Dates”).  If not accepted, the Construction Schedule shall be promptly revised by the 
Contractor in accordance with the recommendations of the City and Consultant and resubmitted for acceptance.

10.02 Further, the parties shall be subject to the following:

(a) The Contractor shall submit a Construction Schedule and schedule of values at the initial post-
agreement award meeting and subsequent meetings.

(b) City's Representative shall be entitled to make objections to the Contractor's Construction 
Schedule submitted herein.  The Contractor shall promptly resubmit a revised Construction Schedule to 
City's Representative. 

(c) The Project Superintendent/Manager shall coordinate its activities with City's Representative.  If 
required by the City, the Contractor shall provide a weekly schedule of planned activities, which may be 
reviewed on a daily basis.

(d) The Contractor shall submit, at such time as may reasonably be requested by City's Representative, 
additional schedules that shall list the order in which the Contractor proposes to carry on the Work with 
dates at which the Contractor will start the several parts of the Work and the estimated dates of completion 
of the several parts.  

(e) The Contractor shall attend additional meetings called by City's Representative upon twenty-four 
(24) hours written notice unless otherwise agreed in writing by the parties.
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(f) When the City is having other work done, either by agreement or by its own force, City's 
Representative may direct the time and manner of work done under this Agreement so that conflicts will 
be avoided and the various work being done by and for the City shall be coordinated.

(g) In the event that it is determined by the City that the progress of the Work is not in accordance 
with the approved Construction Schedule, the City may so inform the Contractor and require the 
Contractor to take such action as is necessary to insure completion of the Project within the time specified.

10.03 The process of approving the Construction Schedule and updates to the Construction Schedule shall not 
constitute a warranty by the City that any non-Contractor milestones or activities will occur as set out in the 
Construction Schedule.  Approval of the Construction Schedule does not constitute a commitment by the City to 
furnish any City-furnished information or material any earlier than the City would otherwise be obligated to 
furnish that information or material under the Contract Documents.  Failure of the Work to proceed in the 
sequence scheduled by Contractor shall not alone serve as the basis for a claim for additional compensation or 
time.  In the event there is interference with the Work which is beyond its control, Contractor shall attempt to 
reschedule the Work in a manner that will hold the additional time and costs beyond its control to a minimum.  
The Contractor shall monitor the progress of the Work for conformance with the requirements of the Construction 
Schedule and shall promptly advise the City of any delays or potential delays.  In the event the Construction 
Schedule indicates any delays, the Contractor shall propose an affirmative plan to correct the delay.  In no event 
shall any adjustment to the Construction Schedule constitute an adjustment in the Contract Time, any Milestone 
Date or the Contract Sum unless any such adjustment is agreed to by the City and authorized pursuant to Change 
Order.

10.04 The Contractor shall also prepare a submittal schedule promptly after being awarded the Contract and 
thereafter as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the 
Consultant’s approval.  The Consultant’s approval shall not unreasonably be delayed or withheld.  The submittal 
schedule shall (i) be coordinated with the Contractor’s Construction Schedule; and (ii) allow the Consultant 
reasonable time to review submittals.  If the Contractor fails to submit a submittal schedule, the Contractor shall 
not be entitled to any increase in Contract Sum or extension of Contract Time based on the time required for 
review of submittals.

10.05 In the event the City determines that the performance of the Work, as of a Milestone Date or otherwise, 
has not progressed or reached the level of completion required by the Contract Documents, the City shall have 
the right to order the Contractor to take corrective measures necessary to expedite the progress of construction, 
including, without limitation, (i) working additional shifts or overtime; (ii) supplying additional manpower, 
equipment, and facilities; and (iii) other similar measures (hereinafter referred to collectively as “Extraordinary 
Measures”).  Such Extraordinary Measures shall continue until the progress of the Work complies with the stage 
of completion required by the Contract Documents.  The City’s right to require Extraordinary Measures is solely 
for the purpose of ensuring the Contractor’s compliance with the Construction Schedule.

(a) The Contractor shall not be entitled to an adjustment in the Contract Sum in connection with 
Extraordinary Measures required by the City under or pursuant to this Subsection.

(b) The City may exercise the rights furnished the City under or pursuant to this Subsection as 
frequently as the City deems necessary to ensure that the Contractor’s performance of the Work will 
comply with any Milestone Date or completion date set forth in the Contract Documents.

10.06 Work Stoppage. If in the judgment of either the City or City's Representative any of the Work or 
materials furnished is not in strict accordance with this Agreement or any portion of the Work is being performed 
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so as to create a hazardous condition, they may, in their sole discretion, order the Work of the Contractor or any 
subcontractor wholly or partially stopped until any objectionable person, work, or material is removed from the 
premises.  Such stoppage or suspension shall neither invalidate any of the Contractor's performance obligations 
under this Agreement, including the time of performance and deadlines therefore, nor will any extra charge be 
allowed the Contractor by reason of such stoppage or suspension.

11. SITE CONDITIONS AND MANAGEMENT

11.01 Where the Contractor is working around or in existing structures, it shall verify conditions at the site, 
including but not limited to, door openings and passages.  Any items constructed or manufactured off-site or 
outside of buildings shall be done so that they are not too bulky for existing facilities.  The Contractor shall 
provide special apparatus as required to handle any such items.  All special handling equipment charges shall be 
at the Contractor's expense.  Further, Contractor shall include in its price for the Work, all labor, materials, 
equipment and/or engineering services required to protect the adjacent properties and/or structures from damage 
due to performance of the Work.

11.02 The Contractor shall be responsible for all power, light, and water required to perform the Work.

11.03 Throughout the progress of the Work, the Contractor shall keep the working area free from debris of all 
types, and remove from premises all rubbish, resulting from any work being done by him.  At the completion of 
the Work, the Contractor shall leave the premises in a clean and finished condition.  Any failure to do so may be 
remedied and charged back to the Contractor.

11.04 Layout of Work. Except as specifically provided herein, the Contractor shall lay out all Work in a manner 
acceptable to City's Representative in accordance with applicable City of College Station codes and ordinances.  
City's Representative will review the Contractor's layout of all structures and any other layout work done by the 
Contractor at the construction meeting, or at the Contractor's request, but this review does not relieve the 
Contractor of the responsibility of accurately locating all Work in accordance with the Plans and Specifications.

11.05 Lines and Grades. All lines and grades shall be furnished by the Contractor.  Benchmarks and control 
stakes have been provided by the City’s Representative.  All benchmarks and control stakes shall be carefully 
preserved by the Contractor.  In case of destruction or removal of the same by the Contractor, its subcontractors, 
or employees, such stakes, marks, etc. shall be replaced by the Contractor at the Contractor's expense.  If the 
Contractor fails to do so, the City may do so and charge back the Contractor.  Additional construction staking as 
needed for the Work, including lines and grades, shall be the sole responsibility of the Contractor, and the 
Contractor shall receive no extra time or compensation therefor.

11.06 The Contractor shall, before starting each portion of the Work, carefully study and compare the various 
Contract Documents relative to that portion of the Work, as well as any information furnished by the City, shall 
take field measurements of any existing conditions related to that portion of the Work, and shall observe any 
conditions at the site affecting it. These obligations are for the purpose of facilitating coordination and 
construction by the Contractor and are not for the purpose of discovering errors, omissions, or inconsistencies in 
the Contract Documents; however, the Contractor shall promptly report to the City and the Consultant any errors, 
inconsistencies or omissions discovered by or made known to the Contractor. It is recognized that the Contractor’s 
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless 
otherwise specifically provided in the Contract Documents. Contractor acknowledges the City does not represent 
nor warrant the accuracy or completeness of information provided by the City related to existing conditions and 
locations of existing utilities and services.  Such information if provided, is provided to the Contractor as a matter 
of convenience and does not substitute for the Contractor using due diligence to reasonably observe and or to 
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access space to determine errors, inconsistencies or omissions. In all cases of interconnection of the Work with 
existing conditions, Contractor shall verify at the site all dimensions relating to such existing conditions.

11.07 Contractor's Structures. The building or locating of structures or the erection of tents or other forms of 
protection will be permitted only at such places as City's Representative shall permit.  The Contractor shall not 
damage the property where such structures are allowed and shall at all times maintain sanitary conditions in and 
about such structures in a manner satisfactory to the City.  The City may charge the Contractor for any damage 
or injury to the City, its property, or third persons as a result of the location or use of such structures.

11.08 The Contractor and any entity over whom the Contractor has control shall not erect any sign on the Project 
site without the prior written consent of the City.

11.09 City may have other work related to the Project performed at the Project site during the time the Work is 
performed.  Contractor should schedule its Work to coordinate with the work of other contractors and utilities 
with the understanding that some of that work may be performed at times other than as set out in the Contract 
Documents or as otherwise anticipated.  City will endeavor to have such other work performed so as not to unduly 
interfere with Contractor's performance when Contractor notifies City of specific reasonable needs well in 
advance of those needs and where it is possible to do so.  In the event of substantial delay caused by another 
contractor or a utility, after advance notice of its needs by Contractor, Contractor will be entitled to make a claim 
for an extension of time as provided herein.

11.10 When two or more contractors, including Contractor, are employed on related or adjacent work or obtain 
materials from the same material source, or when work must be completed by one contractor before another can 
begin, each shall conduct his operations in such a manner as not to cause any unnecessary delay or hindrance to 
the other.  Each contractor, including Contractor if applicable, shall be responsible to the other for all damage to 
work, to persons, or to property caused to the other by his operations, and for loss caused the other due to 
unreasonable or unjustified delays or failure to finish the work or portions thereof, or furnish materials within the 
time requested.  Should Contractor cause damage to the work or property of any separate contractor at the Project 
site, or should any claim arising out of Contractor's separate contractor at the Project site, or should any claim 
arising out of Contractor's performance of the Work be made by any separate contractor against Contractor, City 
or other consultants, or any other person, Contractor shall promptly attempt to settle with such other contractor 
by agreement, or to otherwise resolve the dispute.  Contractor shall, to the fullest extent permitted by 
applicable laws, indemnify and hold City harmless from and against all claims, damages, losses and 
expenses (including, but not limited to, fees of architects, attorneys and other professionals and court costs) 
arising directly, indirectly or consequentially out of any action, legal or equitable, brought by any separate 
contractor against City to the extent based on a claim arising out of Contractor's negligence.

12. MATERIALS

12.01 Materials or work described in words that when so applied have well-known technical or trade meaning 
shall be held to refer to such recognized standards.  All work shall be done and all materials furnished in strict 
conformity with this Agreement, the other Contract Documents, and recognized industry standards.  When 
specific products, systems or items of equipment are referred to in the Contract Documents, any ancillary devices 
necessary for connecting the products, systems or items of equipment shall also be provided.  When standards, 
codes, manufacturer’s instructions and guarantees are required by the Contract Documents, the current edition at 
the time of Contract execution shall apply, unless another edition is specified in the Contract Documents.  
References to standards, codes, manufacturer’s instructions and guarantees shall apply in full, except (1) they do 
not supersede more stringent standards set out in the Contract Documents, and (2) any exclusions or waivers that 
are inconsistent with the Contract Documents do not apply.
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12.02 All materials shall be approved by the City prior to purchase by the Contractor.  Unless otherwise specified 
herein, the Contractor shall purchase all materials and equipment outright and shall not subject the materials and 
equipment utilized in the Project to any conditional sales agreement, bailment, lease, or other agreement reserving 
unto seller any right, title, or interest therein.  Title to all materials, but not risk of loss, shall pass to the City upon
delivery to the Project.

12.03 Where the City deems it necessary to supply materials, it may furnish to the Contractor the list of materials 
set forth in the attached "List of City Furnished Materials".  Upon receipt of said materials, the Contractor shall 
immediately furnish to the City a written receipt.  Moreover, the Contractor shall, on behalf of the City, accept 
delivery of the materials set forth in the attached "List of Materials Ordered by the City".  Under such 
circumstances, the Contractor shall promptly forward to the City for payment the supplier's invoice together with
the Contractor's receipt in writing for such materials.

(a) Upon acceptance of the materials furnished or ordered by the City, the Contractor warrants that it 
shall properly handle, transport, store and safeguard the materials.  

(b) Further, the Contractor shall repair, repaint or replace any and all materials or any part thereof 
damaged or stolen while in its possession.  Such materials are considered to be in the Contractor's 
possession from the moment the Contractor either accepts delivery of the materials or signs a receipt 
accepting delivery of said materials until the Project is accepted by the City's Representative.  

(c) Before transporting any of the materials furnished or ordered by the City, the Contractor shall 
establish to the City's satisfaction that it has obtained insurance against losses, theft, damage, equal to or 
greater than the amounts spent by the City in securing said materials.  It shall be incumbent upon the 
Contractor to verify the cost of materials.  

(d) The City shall not be obligated to furnish materials in excess of the quantities, size, kind, and type 
set forth in the attached List of City Furnished Materials and List of Materials Ordered by the City.  If the 
City furnishes, and the Contractor accepts, materials in excess thereof, the values of such excess materials 
shall be their actual cost as stated by the City.

(e) Upon delivery, the Contractor shall promptly receive, unload, transport, and handle all materials 
and equipment on the List of Materials Ordered by the City at its expense and shall be responsible for all 
shipping costs.

12.04 Materials and supplies shall be new and of good quality. Upon request, the Contractor shall supply 
proof of quality and manufacturer.  No refurbished, reconditioned, or other previously utilized materials or 
supplies will be used without the prior signed authorization of City's Representative.  The Contractor may utilize 
substitutes of equal quality and function only upon the prior written authorization of the City's Representative.  
The City's Representative may require documentation as to quality and function, including manufacturer's 
specifications, to insure that the proposed substitute is equal to the required material or supply.  The City's 
Representative shall have sole discretion over the use of substitute materials and supplies.  Contractor shall bear 
the risk of any delay in performance caused by submitting substitutions.

12.05 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on 
the Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly 
removed from the Project site.  Protection of construction material and equipment stored at the Project site from 
weather, theft, damage and all other perils is solely the responsibility of the Contractor.
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12.06 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a subcontractor, sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion 
of the Work.

12.07 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams 
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the 
Work.

12.08 Samples are physical examples that illustrate materials, equipment or workmanship and establish 
standards by which the Work will be judged.

12.09 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose 
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design 
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents 
require submittals.

12.10 The Contractor shall review for compliance with the Contract Documents, approve and submit to the 
City’s Consultant Shop Drawings, Product Data, Samples and similar submittals required by the Contract 
Documents in accordance with the submittal schedule approved by the City’s Consultant or, in the absence of an 
approved submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work 
or in the activities of the City or of separate contractors.

12.11 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents 
to the City and City’s Consultant that the Contractor has (1) reviewed and approved them, (2) determined and 
verified materials, field measurements and field construction criteria related thereto, or will do so and (3) checked 
and coordinated the information contained within such submittals with the requirements of the Work and of the 
Contract Documents.

12.12 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 
approved by the City’s Consultant.

12.13 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved 
of responsibility for deviations from requirements of the Contract Documents by the City’s Consultant’s approval 
of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed 
the City’s Consultant in writing of such deviation at the time of submittal and (1) the City’s Consultant has given 
written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction 
Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility 
for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the City’s Consultant’s 
approval thereof.

12.14 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the City’s Consultant on previous 
submittals. In the absence of such written notice, the City’s Consultant’s approval of a resubmission shall not 
apply to such revisions.

12.15 Contractor shall be liable for and the City may withhold from Contractor’s payments any amount of 
additional fees charged by City’s Consultant for excessive resubmittal review.
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13. ENTRY, OBSERVATION, TESTING & POSSESSION

13.01 The City reserves the right to enter the Project site or sites by such employee(s) or agent(s) as it may elect 
for the purpose of inspecting the work.  The City further reserves the right to enter the Project site or sites for the 
purpose of performing such collateral work as the City may desire.

13.02 The City's Representative shall have the right, at all reasonable times, to observe and test the work.  The 
Contractor shall make necessary arrangements and provide proper facilities and access for such observation and 
testing at any location where the Work or any part thereof is in preparation or progress.  The Contractor shall 
ascertain the scope of any observation that may be contemplated by City's Representative and shall give ample 
notice as to the time each part of the Work will be ready for observation.

13.03 The City's Representative may require Contractor to remove, dismantle, or uncover completed work.  If 
the work is not in accordance with the Plans, Specifications, or other Contract Documents, the Contractor shall 
pay the costs of repair and restoration of the work required to be removed, dismantled, or uncovered.  Unless 
Contractor is obligated to provide advance notice of inspection, prior to covering up the work, and fails to do so, 
if said work is in accordance with the -Plans, -Specifications, and other Contract Documents, the City shall pay 
the costs of repair and restoration of the work.

13.04 City shall have the right to take possession of and use any completed or partially completed portions of 
the Project prior to the time for completing the entire Project or such portions which may not have expired.  The 
parties agree and understand that possession and use shall not constitute an acceptance of any work not completed 
in accordance with this Agreement. Further, insurance changes required to keep Contractor’s insurance in effect 
shall be the responsibility of Contractor.

14. REJECTED WORK

14.01 All work deemed not in conformity with this Agreement as determined by the City in its sole discretion, 
may be rejected by the City.  City's Representative may reject any work found to be defective or not in accordance 
with the Contract Documents, regardless of the stage of the work's completion or the time or place of discovery 
of such defects or inconsistencies and regardless of whether City's Representative has previously accepted the 
work through oversight or otherwise.  Neither observations nor inspections, tests, or approvals made by City's 
Representative, or other persons authorized under this Agreement to make such observations, inspections, tests, 
or approvals, shall relieve the Contractor from the obligation to perform the Work in accordance with the 
requirements of this Agreement and the other Contract Documents.

14.02 If the work or any part thereof is rejected by the City, it shall be deemed by City's Representative as not 
in conformity with this Agreement.  Any remedial action required, as set forth herein, shall be at the Contractor's 
expense, as follows:

(a) The Contractor may be required, at the City's option, after notice from City's Representative, to 
remedy such work so that it shall be in full compliance with this Agreement.  All rejected work or materials 
shall be immediately replaced in order to conform with this Agreement.  

(b) If the City deems it inexpedient to correct work damaged or not done in accordance with this 
Agreement, an equitable deduction from the agreed sum may be made by the City at the City's sole 
discretion. 
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14.03 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents 
and fails within a ten-day period after receipt of written notice from the City to commence and continue correction 
of such default or neglect with diligence and promptness, the City may, without prejudice to other remedies the 
City may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting 
from payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including 
City’s expenses and compensation for the City’s Consultant’s additional services made necessary by such default, 
neglect or failure. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the 
Contractor shall pay the difference to the City.

15. SUBCONTRACTING & SUBCONTRACTORS

15.01 The Contractor agrees that it will retain personal control and will give its personal attention to the 
fulfillment of this Agreement.  The Contractor further agrees that subletting of any portion or feature of the Work 
or materials required in the performance of this Agreement shall not relieve the Contractor from its full obligation 
to the City as provided by this Agreement.

15.02 Subcontractors must be approved by City's Representative prior to hiring or beginning any work on the 
Project.  If City's Representative judges any subcontractor to be failing to perform the Work in strict accordance 
with the drawings and specifications, the Contractor, after due notice, shall discharge the same, but this shall in 
no way release the Contractor from its obligations and responsibility under this Agreement.  Every subcontractor 
shall be bound by the terms and provisions of this Agreement and the Contract Documents as far as applicable to 
their work. Contractor’s subcontract agreement shall provide that subcontractors shall assume toward the 
Contractor all the obligations and responsibilities, including the responsibility for safety of the subcontractor’s 
Work, which the Contractor, by these Documents, assumes toward the City and Consultant.  The Contractor shall 
be fully responsible to the City for the acts and omissions of its subcontractors.  Nothing contained herein shall 
create any contractual or employment relations between any subcontractor and the City.  

16. PAYMENT 

16.01 The City stipulates that it is an exempt organization as defined by the Limited Sales, Excise and Use Tax 
Act and, as such, is exempt from the payment of the sales tax on materials and supplies used in the performance 
of this Agreement.  The Contractor shall issue exemption certificates to its suppliers and subcontractors in lieu of 
said sales tax for all such materials and supplies, and said exemption certificates must comply with the State 
Comptroller’s Ruling No. 95-0.07 and shall be subject to the provision of the State Comptroller’s Ruling No. 95-
0.09, effective October 1, 1969.

16.02 Progress Payment Applications. The Contractor shall submit applications for payment as provided for 
herein.  Applications for payment will be processed by City's Representative.  Before the first Application for 
Payment, the Contractor shall submit to the City a schedule of values allocated to various portions of the Work, 
prepared in such form and supported by such data to substantiate its accuracy as the City may require (“Schedule 
of Values”).  The Schedule of Values shall not overvalue early job activities and shall follow the trade divisions 
of the Specifications so far as possible.  Modifications must be approved by City. This schedule, unless objected 
to by the City, shall be incorporated into this Agreement as a Contract Document and attached hereto as Exhibit 
F. The Schedule of Values shall be used as a basis for reviewing the Contractor’s Applications for Payment.  On 
or before the 15th day of each month, the Contractor shall submit to City's Representative, for approval or 
modification, an updated Project Schedule and a statement, backed by the Schedule of Values, showing as 
completely as practicable the total value of the actual work performed by the Contractor and accepted by the City 
up to and including the last day of the preceding month.  The statement shall also include the value of all materials 
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not previously submitted for payment which have been delivered to the site but have not yet been incorporated 
into the Work.

16.03 Progress Payments. On or before the 30th calendar day following the City's receipt of a progress 
payment application made in conformity with Section 16.02, the City shall pay to the Contractor the approved 
amount of the progress payment based on the Contractor's applications for payment, and the recommendation and 
approval of City's Representative.  Prior to Substantial Completion, progress payments will be made in an amount 
equal to the percentage of Work completed by the Contractor and approved by the City, but in each case less the 
aggregate of payments previously made, less retainage, and less amounts as City's Representative shall determine 
and the City may withhold in accordance with this Agreement.  Upon Final Completion, including the delivery 
of all close out documents, such as “as built” drawings, warranties, guarantees, required additional materials, 
releases, operation and maintenance manuals, and acceptance of the Work in accordance with this Agreement, 
the City shall pay the remainder of the balance due under this Agreement, less any sums withheld under other 
terms of this Agreement and less the retainage, which shall be retained for a period of thirty (30) calendar days 
from the date of Final Completion.  Acceptance of retainage by Contractor shall constitute a Waiver and Release 
of all claims by Contractor.

16.04 Retainage. From each approved statement, the City shall retain until final payment, ten percent 
(10%), where the full contract amount is less than $400,000.00, and five percent (5%), where the full contract 
amount is $400,000.00 or more.  The City may also retain from each approved statement any other sums 
authorized under the terms of this Agreement.   

OR:

16.04 Retainage. This section has been removed. No retainage will be deducted. 

16.05 If the actual amount of work to be done and the materials to be furnished differ from estimates and where 
the basis for payment is the unit price method, then payment shall be for the actual amount of accepted work done 
and materials furnished on the Project.

16.06 Reduction in the scope or quantity of work on unit price items shall merely reduce the number of units.  
In the event that materials have been delivered prior to notice of such reduction, the City will have the option 
either to pay freight & transportation costs and any re-stocking charges actually incurred by the Contractor or to 
purchase the materials.  The Contractor shall never be entitled to anticipated or lost profits on the deleted or 
reduced portion of a job, whether bid on a unit price or lump sum basis.

16.07 The Contractor shall have the sole obligation to pay any and all charges or fees and give all notices 
necessary to and incidental to the lawful prosecution of the Work hereunder.  The Contractor shall not and shall 
have no authority whatsoever to obligate the City to make any payments to another party nor make any promises 
or representation of any nature on behalf of the City, without the specific written approval of the City.

16.08 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents.  Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the City may direct, 
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 
objection.

16.09 Unless otherwise provided in the Contract Documents:
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(a) Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site 
and all required taxes, less applicable trade discounts;

(b) Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit 
and other expenses contemplated for stated allowance amounts shall be included in the Contract Amount 
but not in the allowances; and
(c) Whenever costs are more than or less than allowances, the Contract Amount shall be adjusted 
accordingly by Change Order.  The amount of the Change Order shall reflect (1) the difference between 
actual costs and the allowances under Section 16.9(a) and (2) changes in the Contractor’s costs under 
Section 16.9(b).

16.10 Suspension of Payments.  The City, at any time, may suspend monthly progress payments on the Work 
if it determines that the projected liquidated damages may exceed retainage.  The City, at any time, may suspend 
monthly progress payments if it believes that the Contractor will not complete the Work due to actual default or 
that the Contractor has represented or done some act that indicates that it will not complete the Work in accordance 
with this Agreement or within the time period submitted in its bid.  Provided, however, City is in no way obligated 
to Contractor’s surety to withhold payment pursuant to the provisions of this Section.

16.11 Withhold Funds. Regardless of any bond, the City may, on account of subsequently discovered evidence 
and in addition to the retainage withheld under Section 16.04, withhold funds or nullify all or part of any 
acceptance or certificate to such extent as may be necessary to protect itself from loss on account of any of the 
following, or as otherwise provided in this Agreement:

(a) Defective work other than defects in design provided to Contractor by a person other than 
Contractor’s agents, contractors, fabricators, or suppliers, or its consultants, of any tier for non-critical 
infrastructure.
(b) Failure to timely disclose in writing to the City of a known defect, inaccuracy, inadequacy, or 
insufficiency in the plans, specifications or other design documents.  
(c) Claims made or reasonable evidence indicating probable filing of claims by unpaid vendors or 
other third parties.
(d) Failure of the Contractor to make prompt payments to subcontractors for labor or material or 
materialmen.
(e) Claims made or reasonable evidence indicating claims will be made for damage to another by the 
Contractor.
(f) Claims made or reasonable evidence indicating claims will be made for damage to third parties, 
including adjacent property owners.
(g) Claims made or reasonable evidence indicating claims will be made for unremedied damage to 
property owned by the City.
(h) City's determination of an amount of liquidated damages.
(i) Charges made for repairs to the Contractor's defective work or repairs made by the City to correct 
damage to other property.
(j) Other amounts authorized under this Agreement or under any other agreement made between City 
and Contractor.
(k) Corrections of mistakes, errors and overpayments in relation to prior pay applications and 
payments.

Provided, however, City is in no way obligated to Contractor’s surety to withhold payment pursuant to the 
provisions of this Section.

Page 46 of 267



Contract No.___________ 
Construction Agreement Over $50,000
Form 4-20-23 Page | 17

16.12 Virtual Payment Method. For increased payment and financial information security, the Contractor must 
use the City’s approved virtual payment card system or digital payment system for all payments, storing, and 
modifications of financial information used for City payments to the Contractor. Any related reasonable fees paid 
by the Contractor for use of the virtual payment card system or digital payment system may be passed through to 
the City. 

17. EXTRA WORK CHARGES

17.01 No changes shall be made, nor will bills for changes, alterations, modifications, deviations, and extra 
orders be recognized or paid for except upon the written order from authorized personnel of the City. 

17.02 City Manager Approval. When the original contract amount plus all change orders is One Hundred 
Thousand Dollars ($100,000) or less, the City Manager or his designee may approve the written change order in 
accordance with 17.03 below, provided the change order does not increase the total amount set forth in the 
Contract to more than One Hundred Thousand Dollars ($100,000). For such contracts, when a change order 
results in a total contract amount that exceeds One Hundred Thousand Dollars ($100,000), the City Council of 
the City must approve such change order prior to commencement of the services or work.

17.03 For "Extra Work", as defined in this Agreement and authorized through written change orders, and 
pursuant to Section 252.048(d) of the Texas Local Government Code, the original Contract price may not be 
increased by more than twenty-five percent (25%).  Written change orders that do not exceed twenty-five percent 
(25%) of the original Contract Amount may be made or approved by the City Manager or his delegate if the 
change order is equal to or less than Fifty Thousand Dollars ($50,000.00).  Changes in excess of Fifty Thousand 
Dollars ($50,000.00) must be approved by the City Council prior to commencement of the services or work.  Any 
requests by the Contractor for a change to the Contract Amount shall be made prior to the beginning of 
the work covered by the proposed change or the right to payment for Extra Work shall be waived. No 
course of conduct or dealings between the parties, nor implied acceptance of alterations or additions to the Work 
or changes to the Contract Schedule shall be the basis for any claim for an increase in compensation or change in 
time.  Any cost incurred by Contractor in connection with any Extra Work shall be included in Contractor’s 
requested change order and Contractor’s failure to include any such cost shall act to Waive and Release any claim 
for such non-included cost.

OR:

17.03 For construction contracts funded in whole or in part by Certificates of Obligations, for "Extra 
Work," as defined in this Agreement and authorized through written change orders, and pursuant to Section 
271.060 of the Texas Local Government Code, a contract with an original contract price of $1 million or more 
may not be increased by more than twenty-five percent (25%). If a change order for a construction contract funded 
in whole or in part with certificates of obligation that has an original price of less than $1 million increases the 
Contract Amount to $1 million or more, subsequent change orders may not increase the revised Contract Amount 
by more than twenty-five percent (25%). Written change orders may be made or approved by the City Manager 
or his delegate if the change order is equal to or less than Fifty Thousand Dollars ($50,000.00).  Changes in 
excess of Fifty Thousand Dollars ($50,000.00) must be approved by the City Council prior to commencement 
of the services or work.  Any requests by the Contractor for a change to the Contract Amount shall be made 
prior to the beginning of the work covered by the proposed change or the right to payment for Extra Work 
shall be waived. No course of conduct or dealings between the parties, nor implied acceptance of alterations or 
additions to the Work or changes to the Contract Schedule shall be the basis for any claim for an increase in 
compensation or change in time.  Any cost incurred by Contractor in connection with any Extra Work shall be 
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included in Contractor’s requested change order and Contractor’s failure to include any such cost shall act to 
Waive and Release any claim for such non-included cost.

17.04 The Contractor shall complete all Work as specified or indicated in the Contract Documents.  The 
Contractor shall complete all Extra Work in connection therewith.  All work and materials shall be in strict 
conformity with the specifications.  The Substantial Completion of the Work shall not excuse the Contractor from 
performing all the Work undertaken, whether of a minor or major nature, and thereby completing the Project in 
accordance with the Contract Documents.  In the event that the Contractor fails to perform the Work as required 
for Substantial Completion or Final Completion, the City may contract with a third party to complete the Work 
and the Contractor shall assume and pay the costs of the performance of the Work as contracted.

(a) It is agreed that the Contractor shall perform all Extra Work under the direction of City's 
Representative when presented with a written work order signed by City.

(b) No claim for Extra Work of any kind will be allowed unless ordered in writing by the City.
In case any orders or instructions appear to the Contractor to involve Extra Work for which it should 
receive compensation or an adjustment in the construction time, it shall make written request to City's 
Representative for a written order from City authorizing such Extra Work.  

(c) Should a difference of opinion arise as to what does or does not constitute Extra Work, or as to the 
payment therefor, and the City insists upon its performance, then the Contractor shall proceed with the 
Work after making written requests for written orders in a change order and shall keep adequate and 
accurate account of the actual field costs therefor, as provided under Method C.

(d) It is also agreed that the compensation to be paid to the Contractor for performing Extra Work 
shall be determined by one or more of the following methods:

Method A - By agreed unit prices, or
Method B - By agreed lump sum, or
Method C - If neither Method A nor Method B is agreed upon before the Extra Work is 
commenced, then the Contractor shall be paid the actual field cost (as defined in subsection (g) 
below) of the Work.

(e) Method A - Unit Prices.  The Contractor agrees to perform Extra Work for the unit prices in the 
Contractor's Proposal.  The Contractor also agrees and warrants that when it is necessary to construct units 
not shown in the Contract Documents, it shall construct such units for a price arrived at as follows:

(1) The cost of materials shall be determined by the invoices;

(2) The cost of labor shall be the reasonable cost thereof, as determined by the City, but in no 
event shall it exceed an amount determined by calculating the ratio of the total labor costs to the 
total costs to the total material costs in the section of the Proposal involved, and multiplying the 
cost of materials for the unit in question by this ratio.  Provided, however, that the ratio shall be 
calculated for only those units that are similar to the new unit for which a price is to be determined.

(f) Method B - Lump Sum.  The lump sum shall be reasonably close to the amount for similar work 
previously done or combinations of similar units.  Invoices for materials used shall be provided in support 
of the agreed lump sum.
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(g) Method C - Actual Field Costs. The actual field cost is hereby defined to include the cost of all 
applicable workmen and laborers, as well as materials, supplies, teams, trucks, rentals on machinery and 
equipment, for the time actually employed or used for such Extra Work, plus actual transportation charges 
necessarily incurred, together with other costs reasonably incurred directly on account of such Extra Work, 
including social security, old age benefits, maintenance bonds, public liability, property damage, workers’ 
compensation, and all other insurance as may be required by law or ordinances or required and agreed to 
by the City or City's Representative.  City's Representative may direct the form in which accounts of the 
actual field costs shall be kept and records of these accounts shall be made available to City's 
Representative.  Unless otherwise agreed upon, the prices for the use of machinery and equipment shall 
be determined by using one hundred percent (100%), unless otherwise specified, of the latest schedule of 
equipment and ownership expenses adopted by the Associated General Contractors of America.  Where 
practical, the terms and prices for the use of machinery and equipment shall be incorporated in the written 
Extra Work order.  Actual field costs shall not exceed the prevailing market price therefor within 
reasonable tolerances as determined by City's Representative.  The amount due to Contractor for costs 
other than actual field costs shall be calculated in accordance with the following standards:

(1) No indirect or consequential damages will be allowed.  

(2) All damages must be directly and specifically shown to be caused by a proven wrong.  No 
recovery shall be based on a comparison by planned expenditures to total actual expenditures or 
on estimated losses of labor efficiency, or on a comparison of planned man loading to actual man 
loading, or any other analysis that is used to show damages indirectly.

(3) Damages are limited to extra costs specifically shown to have been directly caused by a 
proven wrong.  

(4) The maximum daily limit on any recovery for delay shall be the amount established by the 
Contractor for job overhead costs, defined in the pay applications, divided by the total number of 
days specified for completion called for in the original Contract.  Absent an overhead amount in 
the Schedule of Values, the amount estimated by Contractor for job overhead cost shall be used.  

18. TIME OF COMPLETION

18.01 The date of beginning, the time for Substantial Completion and Final Completion of Work as specified in 
this Agreement are of the essence of this Agreement.  

18.02 The Work embraced by this Agreement shall be commenced on the date specified in the notice to proceed.  
Said notice to proceed may be given orally or set by the City's Representative at the post-award conference.

18.03 The Work shall be Substantially Completed within the time bid, which shall run from the date when the 
notice to proceed is given by City's Representative.  The Contractor bid calendar days for the time within which 
it shall reach Substantial Completion of the Project.

18.04 The Work shall reach Final Completion and be ready for final payment within thirty (30) calendar days
from the date of Substantial Completion.

19. SUBSTANTIAL COMPLETION

WEI
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19.01 The Contractor shall notify City's Representative when, in the Contractor's opinion, the Contract is 
Substantially Completed.  Within ten (10) calendar days after the Contractor has given City's Representative 
written notice that the Work has been Substantially Completed, City's Representative shall inspect the Work for 
the preparation of a final punch list.  

(a) If City's Representative and the City find that the Work is not Substantially Completed, then they 
shall so notify the Contractor who shall then complete the Work.  City's Representative shall not be 
required to provide a list of unfinished work.  

(b) If the City Representative and City find that the Work is Substantially Completed, the City shall 
issue to the Contractor its certificate of Substantial Completion.  

19.02 The Substantial Completion of the Work shall not excuse the Contractor from performing all of the Work, 
whether of a minor or major nature, necessary for Final Completion and thereby completing the Project in 
accordance with the Contract Documents. 

20. FINAL COMPLETION

20.01 Contractor shall notify the City's Representative when it believes that the Work has reached Final 
Completion as defined in this Agreement.  If the City's Representative and the City accept and deems such Work 
Finally Complete, then Contractor shall be so notified and certificates of completion and acceptance, as provided 
herein, shall be issued.  A complete itemized statement of this Agreement account, certified by the City's 
Representative as correct, shall then be prepared and delivered to Contractor.  Contractor or City, as the case may 
be, shall pay the balance due as reflected by said statement within thirty (30) calendar days.

20.02 The Contractor shall procure all required certificates of acceptance or completions issued by state, 
municipal, or other authorities and submit the same to the City.  The City may withhold any payments due under 
this Agreement until the necessary certificates are procured and delivered.

20.03 Neither the final payment nor any acceptance nor certificate nor any provision of this Agreement shall 
relieve the Contractor of any responsibility for faulty workmanship or materials.  At the option of the City, the 
Contractor shall remedy any such defects and pay for any damage to other work which may appear after final 
acceptance of the Work.

21. DELAYS

21.01 The Contractor, in undertaking to complete the Work within the times herein fixed, has taken into 
consideration and made allowance for all hindrances and delays incident to such Work, whether growing out of 
delays in securing material or workmen or delays arising from inclement weather or otherwise.  

21.02 The City may, in its sole discretion, delay the Work during inclement weather in order to preserve the 
Project, insure safety of work forces, and the preservation of materials and equipment.  In such event and upon a 
written request from the Contractor, the City may grant an extension of time pursuant to Section 22 to offset for 
such stoppage of the Work.

21.03 No payment or compensation of any kind shall be made to the Contractor for damages because of 
hindrance or delay in the progress of the Work, unless such delays (1) are caused by the actual interference, fraud, 
bad faith or misrepresentation by the City or its agents, (ii) extend for an unreasonable length of time; or (iii) were 
not contemplated by the parties at the time of contracting. In the event of any delay entitling Contractor to an 
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increase in Contract Amount, except when due to City’s intentional interference or fraud, Contractor’s recovery 
shall be limited as outlined in Section 21.04 below. The City’s reasonable exercise of any of its rights or remedies 
under the Contract, regardless of the extent or frequency, shall not under any circumstances be construed as 
interference with the Contractor’s performance of the Work.

21.04 In the event of delays resulting from changes ordered in the Work by the City or other delays caused by 
the City or for the City’s convenience, the Contractor may apply to the City for recovery of incidental damages 
resulting from increased storage costs or other costs necessary to protect the value of the Work.  In no event shall 
any consequential or other damages be allowed or any other charges or claims be made by the Contractor for 
hindrances or delays resulting from any other cause. 

22. EXTENSIONS OF TIME

22.01 The Contractor has submitted its proposal in full recognition of the time required for the completion of 
this Project, taking into consideration all factors including, but not limited to the average climatic range and 
industrial conditions.  The Contractor has considered the liquidated damage provision of this Agreement and 
understands and agrees that it shall not be entitled to, nor will it request, an extension of time for either Substantial 
Completion or Final Completion, except when the Work has been delayed by one or more of the following:  

(a) An act or neglect of the City, the City's Representative, employees of the City, or other contractors 
employed by the City; 

(b) By changes ordered in the Work, or reductions thereto approved in writing;

(c) By "rain days" (days with rainfall in excess of one-tenth of an inch) during the term of this 
Agreement that exceed the average number of rain days for such term for this locality, both as determined 
by the National Weather Service Forecast Office for Easterwood Airport in College Station, Texas
(KCLL/CLL); or 

(d) By other causes that the City and the Contractor agree may reasonably justify delay and that were 
beyond the Contractor’s reasonable control and ability to estimate, predict, or avoid, such as delays caused 
by unforeseen labor disputes, fire, natural disasters, acts of war, and other rare and unpredictable events.  
This term does not include normal delays incident to the delivery of materials, tools, or labor that 
reasonably could have been predicted and/or accounted for in the Contractor’s Proposal or decision to bid.

22.02 If one or more of the foregoing conditions is present, the Contractor may apply in writing for an extension 
of time, within thirty (30) days of the occurrence of the event causing the delay, submitting therewith all written 
justification as may be required by the City's Representative.  Within ten (10) calendar days after receipt of a 
written request for an extension of time, which is supported by all requested documentation, the City shall, in 
writing and in its sole discretion, grant or deny the request.  Under no circumstances shall any extension of time 
by the City be valid and binding unless it is in writing and in conformity with the other terms of this Agreement.

23. LIQUIDATED DAMAGES

23.01 The time for the Substantial and Final Completion of the Work described herein are reasonable times for 
the completion of each, taking into consideration all conditions, including but not limited to the average climatic 
conditions and usual industrial conditions prevailing in this locality.  The amount of liquidated damages for the 
Contractor's failure to meet the deadlines for Substantial and/or Final Completion are fixed and agreed on by the 
Contractor because of the impracticability and extreme difficulty in fixing and ascertaining the actual damages 
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that the City would in such an event sustain.  The amounts to be charged are agreed to be damages the City would 
sustain and shall be retained by the City from current periodic estimates for payment or from final payment.

23.02 As a result of the difficulty in estimation, calculation and ascertainment of City’s damages due to a failure 
of Contractor to achieve timely completion of the Work, if the Contractor should neglect, fail, or refuse to either 
Substantially Complete or Finally Complete the Work within the time herein specified, or any proper extension 
thereof granted by the City's Representative pursuant to the terms of Section 22 of this Agreement, then the 
Contractor does hereby agree as part of the consideration for the awarding of this Agreement that the City may 
permanently withhold from the Contractor's total compensation the sum of _______________________________ 
and ______/100 DOLLARS ($______________) for each and every calendar day that the Contractor shall be in 
default after the time stipulated for Substantial Completion and/or Final Completion, not as a penalty, but as 
liquidated damages for the breach of this Agreement.  It being specifically understood that the assessment of 
liquidated damages may be made for any failure to meet either or both of the deadlines specified for Substantial 
Completion and/or Final Completion.  

24. CHARGES FOR INJURY OR REPAIR

24.01 The Contractor shall be liable for any damages incurred or repairs made necessary by reason of its work 
and/or caused by it.  Repairs of any kind required by the City will be made and charged to the Contractor by the 
City.  

24.02 The Contractor shall take the necessary precautions to protect any areas adjacent to its Work.

24.03 The Work specified consists of all work, materials, and labor required by the City to repair any damage 
to the property of the City, including but not limited to structures, roadways, curbs, parking areas, and sidewalks.

25. WARRANTY

25.01 Upon issuance of a certificate of Final Completion, the Contractor warrants for a period of one (l) year as 
follows:

The Contractor warrants that all materials provided to the City under this Agreement shall be new 
unless otherwise approved in advance by City's Representative, and all work will be of good quality, 
free from faults and defects (other than defects from third parties as set out in Chapter 59 Texas 
Business and Commerce Code relating to non-critical infrastructure), and in conformance with this 
Agreement, the other Contract Documents, and recognized industry standards .

25.02 All work not conforming to these requirements, including but not limited to unapproved substitutions, 
may be considered defective.

25.03 This warranty is in addition to any rights or warranties expressed or implied by law and in addition to any 
consumer protection claims arising from misrepresentations by the Contractor.  

25.04 Where more than a one (l) year warranty is specified for individual products, work, or materials, the longer 
warranty shall govern.
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25.05 This warranty obligation shall be covered by any performance or payment bonds tendered in compliance 
with this Agreement.

25.06 Defective Work Discovered During Warranty Period. If any of the Work is found or determined to be 
either defective, including obvious defects under warranty as set forth in this Section 25, or otherwise not in 
accordance with this Agreement within one (l) year after the date of the issuance of a certificate of Final 
Completion of the Work or a designated portion thereof, whichever is longer, or within one (l) year after 
acceptance by the City of designated equipment, or within such longer period of time as may be prescribed by 
law or by the terms of any applicable special warranty required by this Agreement, the Contractor shall promptly, 
upon receipt of written notice by the City, correct the defective work at no cost to the City.

25.07 The obligation to correct any defective work shall survive the termination of this Agreement.  The 
guarantee to correct the defective work shall not constitute the exclusive remedy of City, nor shall other remedies 
be limited to the terms of either the warranty or the guarantee.

25.08 If within ten (10) calendar days after the City has notified the Contractor of a defect, failure, or abnormality 
in the Work, the Contractor has not started to make the necessary corrections or adjustments, the City is hereby 
authorized to make the corrections or adjustments, or to order the Work to be done by a third party.  The cost of 
the work shall be paid by the Contractor or its surety.  

25.09 The cost of all materials, parts, labor, transportation, supervision, special instruments, and supplies 
required for the replacement or repair of parts and for correction of defects shall be paid by the Contractor or by 
the surety.  

25.10 The guarantee shall be extended to cover all repairs and replacements furnished, and the term of the 
guarantee for each repair or replacement shall be one (l) year after the installation or completion.  The one (l) year 
warranty shall cover all Work, equipment, and materials that are part of this Project, whether or not a warranty is 
specified in the individual section of the Contract Documents that prescribe that particular aspect of the Work.  

26. PAYMENT OF EMPLOYEES, SUBCONTRACTORS & SUPPLIERS

26.01 Wage Rates. Pursuant to Section 2258.023(a) of the Texas Government Code, wage rates paid by the 
Contractor and any subcontractor on this Project shall be not less than the general prevailing rate of per diem 
wages for work of a similar character in this locality as specified in the schedule of general prevailing rates of per 
diem wages attached hereto as Exhibit A.

26.02 Statutory Penalty. Pursuant to Section 2258.023(b) of the Texas Government Code, if the Contractor or 
any subcontractor violates the requirements of Section 26.01, the Contractor or subcontractor as the case may be 
shall pay the City sixty dollars ($60.00) for each worker employed for each calendar day or part of the day that 
the worker is paid less than the stipulated wage rates.

26.03 The Contractor and each subcontractors shall pay all of their employees engaged in work on the Project 
in full (less mandatory legal deductions) in cash or by check readily cashable, without discount, no less than once 
each week.

26.04 No later than the seventh (7th) calendar day following the payment of wages, the Contractor must file 
with City's Representative a certified, sworn, legible copy of such payroll.  This shall contain the name of each 
employee, their classification, the number of hours worked on each day, rate of pay, and net pay.  The affidavit 
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shall state that the copy is a true and correct copy of such payroll and that no rebates or deductions (except as 
shown) have been made or will be made in the future from the wages therein shown.

26.05 Payment of Subcontractors. The Contractor shall be solely and exclusively responsible for 
compensating any of the Contractor's employees, subcontractors, materialmen and/or suppliers of any type or 
nature whatsoever and for insuring that no claims or liens of any type arising out of or incidental to the 
performance of any services performed pursuant to this Agreement are filed against any property owned by the 
City.  In the event a statutory lien notice is sent to the City, the Contractor shall, where no payment bond covers 
the Work, upon written notice from the City, immediately obtain a bond at its expense and hold the City harmless 
from any losses that may result from the filing or enforcement of any said lien notice.  In the event that the 
Contractor defaults in the provision of the bond, the City may withhold such funds as are necessary to assure the 
payment of such claim until litigation determines to whom payment shall be made.

26.06 Affidavit of Bills Paid. Prior to Final Acceptance of the Project, the Contractor shall provide a notarized 
affidavit stating that all bills for labor, materials, and incidentals incurred have been paid in full, that any claims 
from manufacturers, materialmen, and subcontractors have been released, and that there are no claims pending of 
which the Contractor has been notified.

27. INSURANCE

27.01 The Contractor shall procure and maintain at its sole cost and expense for the duration of this Agreement 
insurance against claims for injuries to persons or damages to property that may arise from or in connection with 
the performance of the Work hereunder by the Contractor, its agents, representatives, volunteers, employees or 
subcontractors.  The policies, coverages, limits and endorsements required are as set forth below.

During the term of this Agreement Contractor’s insurance policies shall meet the minimum requirements of this 
section.

27.02 Types. Contractor shall have the following types of insurance:

(a) Commercial General Liability.
(b) Business Automobile Liability.
(c) Excess Liability – required for contract amounts exceeding $1,000,000.
(d) Builder’s Risk – provides coverage for contractor’s labor and materials for a project during 

construction that involves a structure such as a building or garage, builder’s risk policy shall be 
written on “all risks” form.   

(e) Workers' Compensation/ Employer’s Liability.

27.03 General Requirements Applicable to All Policies. The following General requirements applicable to all 
policies shall apply: 

(a) Only licensed Insurance Carriers authorized to do business in the State of Texas will be accepted.

(b) Deductibles shall be listed on the Certificate of Insurance and are acceptable only on a per 
occurrence basis for property damage only.

(c) "Claims Made" policies are not accepted.

(d) Coverage shall not be suspended, voided, canceled, reduced in coverage or in limits except after 
thirty (30) days prior written notice has been given to the City of College Station.
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(e) The City of College Station, its agents, officials, employees and volunteers, are to be named as 
“Additional Insured” to the Commercial General, Umbrella and Business Automobile Liability 
policies.  The coverage shall contain no special limitations on the scope of protection afforded to 
the City, its agents, officials, employees or volunteers.

27.04 Commercial General Liability. The following Commercial General Liability requirements shall apply:

(a) General Liability insurance shall be written by a carrier rated “A:VIII” or better in accordance with 
the current A.M. Best Key Rating Guide.

(b) Limit of $1,000,000.00 per occurrence for bodily injury and property damage with an annual 
aggregate limit of $2,000,000.00 which limits shall be endorsed to be per Project.

(c) Coverage shall be at least as broad as ISO form GC 00 01.

(d) No coverage shall be excluded from the standard policy without notification of individual 
exclusions being attached for the City’s review and acceptance.

(e) The coverage shall not exclude the following:  premises/operations with separate aggregate; 
independent contracts; products/completed operations; contractual liability (insuring the 
indemnity provided herein) Host Liquor Liability, Personal & Advertising Liability; and 
Explosion, Collapse, and Underground coverage.

27.05 Business Automobile Liability. The following Business Automobile Liability requirements shall apply:

(a) Business Automobile Liability insurance shall be written by a carrier rated “A:VIII” or better in 
accordance with the current A.M. Best Key Rating Guide.

(b) Minimum Combined Single Limit of $1,000,000.00 per occurrence for bodily injury and property 
damage.

(c) The Business Auto Policy must show Symbol 1 in the Covered Autos Portion of the liability 
section in Item 2 of the declarations page.

(d) The coverage shall include owned autos, leased or rented autos, non-owned autos, any autos and 
hired autos.

(e) Pollution Liability coverage shall be provided by endorsement MCS-90, with a limit of 
$1,000,000.00, where such exposures exist.

27.06 Excess Liability. The following Excess Liability requirements shall apply:

Unless otherwise agreed in writing, excess liability coverage following the form of the underlying coverage with 
a minimum limit of $5,000,000.00 or the total value of the Agreement, whichever is greater, per 
occurrence/aggregate when combined with the lowest primary liability coverage, is required for contracts 
exceeding $1,000,000 in total value.

27.07 Additional Insured.
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Those policies set forth in Sections 27.04, 27.05, and 27.06 shall contain an endorsement listing the City as 
Additional Insured and further providing that the Contractor’s policies are primary to any self-insurance or 
insurance policies procured by the City.  The additional insured endorsement shall be in a form acceptable to the 
City.  Waiver of subrogation in a form acceptable to the City shall be provided in favor of the City on all policies 
obtained by the Contractor in compliance with the terms of this Agreement.  Contractor shall be responsible for 
all deductibles which may exist on any policies obtained in compliance with the terms of this Agreement. All 
coverage for subcontractors shall be subject to the requirements stated herein.  All Certificates of Insurance and 
endorsements shall be furnished to the City’s Representative at the time of execution of this Agreement, attached 
hereto as Exhibit C, and approved by the City before Work commences.

27.08 Builder’s Risk

Until the Work is completed and accepted by the City, the Contractor shall purchase and maintain builder’s risk 
insurance upon the entire Work at the Project site to the full insurable value thereof, including any increases in 
value due to duly authorized change orders to the Work and Project.  The builder’s risk insurance shall also cover 
portions of the Work stored off site after written approval of the City of the value established in the approval, and 
also portions of the Work in transit.  This insurance shall include the interests of the City, the Contractor, 
subcontractors and sub-subcontractors in the Work and shall insure against the perils of fire, wind, storm, hail, 
lightning and extended coverage including flood and earthquake and shall include all-risk insurance for physical 
loss or damage, including, without duplication of coverage, theft, vandalism and malicious mischief.  The 
insurance shall cover reasonable compensation for City’s Consultant’s services and expenses required as a result 
of an insured loss.  This must be an all-risk policy incorporating the following language:

Permission is given for the Project insured hereunder to become occupied, the 
insurance remaining in full force and effect until such time as the Project has been 
accepted by the City, all as currently approved by the Texas Board of Insurance 
Commissioners

When permissible by law, the Certificate of Insurance must include the names of the insured Contractor and the 
City. The deductible under the policy, including that for flood shall not exceed $100,000.00 without the written 
approval of the City. 

27.09 Workers’ Compensation/Employer’s Liability Insurance. The following Workers’ Compensation 
Insurance requirements shall apply.

(a) Pursuant to the requirements set forth in Title 28, Section 110.110 of the Texas Administrative 
Code, all employees of the Contractor, all employees of any and all subcontractors, and all other 
persons providing services on the Project must be covered by a workers’ compensation insurance 
policy:  either directly through their employer’s policy (the Contractor’s or subcontractor’s policy) 
or through an executed coverage agreement on an approved Texas Department of Insurance 
Division of Workers’ Compensation (DWC) form.  Accordingly, if a subcontractor does not have 
his or her own policy and a coverage agreement is used, contractors and subcontractors must use 
that portion of the form whereby the hiring contractor agrees to provide coverage to the employees 
of the subcontractor.  The portion of the form that would otherwise allow them not to provide 
coverage for the employees of an independent contractor may not be used.  

(b) Workers’ Compensation/ Employer’s Liability insurance shall include the following terms: 

1. Employer’s Liability minimum limits of $1,000,000.00 for each accident/each disease/each 
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employee are required.

2. “Texas Waiver of Our Right to Recover From Others Endorsement, WC 42 03 04” shall 
be included in this policy.

3. Texas must appear in Item 3A of the Workers’ Compensation coverage or Item 3C must 
contain the following:  All States except those listed in Item 3A and the States of NV, ND, 
OH, WA, WV, and WY.

(c) Pursuant to the explicit terms of Title 28, Section 110.110(c) (7) of the Texas Administrative Code, 
the bid specifications, this Agreement, and all subcontracts on this Project must include the 
following terms and conditions in the following language, without any additional words or 
changes, except those required to accommodate the specific document in which they are contained 
or to impose stricter standards of documentation:  

“A. Definitions:

Certificate of coverage (“certificate”) – An original certificate of insurance, a certificate of 
authority to self-insure issued by the Division of Workers’ Compensation, or a coverage agreement 
(DWC-81, DWC-83, or DWC-84), showing statutory workers’ compensation insurance coverage 
for the person's or entity's employees providing services on a project, for the duration of the 
project.

Duration of the project - includes the time from the beginning of the Work on the project until the 
Contractor’s/person’s Work on the project has been completed and accepted by the governmental 
entity.

Persons providing services on the project (“subcontractors” in § 406.096 [of the Texas Labor 
Code]) - includes all persons or entities performing all or part of the services the Contractor has 
undertaken to perform on the project, regardless of whether that person contracted directly with 
the Contractor and regardless of whether that person has employees.  This includes, without 
limitation, independent Contractors, subcontractors, leasing companies, motor carriers, owner-
operators, employees of any such entity, or employees of any entity which furnishes persons to 
provide services on the project.  “Services” include, without limitation, providing, hauling, or 
delivering equipment or materials, or providing labor, transportation, or other service related to 
a project.  “Services” does not include activities unrelated to the project, such as food/beverage 
vendors, office supply deliveries, and delivery of portable toilets.

B. The Contractor shall provide coverage, based on proper reporting of classification codes 
and payroll amounts and filing of any coverage agreements, that meets the statutory requirements 
of Texas Labor Code, Section 401.011(44) for all employees of the Contractor providing services 
on the project, for the duration of the project.

C.  The Contractor must provide a certificate of coverage to the governmental entity prior to 
being awarded the contract.

D. If the coverage period shown on the Contractor’s current certificate of coverage ends 
during the duration of the project, the Contractor must, prior to the end of the coverage period, 
file a new certificate of coverage with the governmental entity showing that coverage has been 
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extended.

E. The Contractor shall obtain from each person providing services on a project, and provide
to the governmental entity:

(1) a certificate of coverage, prior to that person beginning work on the project, so the
governmental entity will have on file certificates of coverage showing coverage for all
persons providing services on the project; and

(2) no later than seven calendar days after receipt by the Contractor, a new certificate
of coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project.

F. The Contractor shall retain all required certificates of coverage for the duration of the
project and for one year thereafter.

G. The Contractor shall notify the governmental entity in writing by certified mail or personal
delivery, within 10 calendar days after the Contractor knew or should have known, or any change
that materially affects the provision of coverage of any person providing services on the project.

H. The Contractor shall post on each project site a notice, in the text, form and manner
prescribed by the Division of Workers’ Compensation, informing all persons providing services
on the project that they are required to be covered, and stating how a person may verify coverage
and report lack of coverage.

I. The Contractor shall contractually require each person with whom it contracts to provide
services on a project, to:

(1) provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, that meets the statutory requirements of
Texas Labor Code, Section 401.011(44) for all of its employees providing services on the
project, for the duration of the project;

(2) provide to the Contractor, prior to that person beginning work on the project, a
certificate of coverage showing that coverage is being provided for all employees of the
person providing services on the project, for the duration of the project;

(3) provide the Contractor, prior to the end of the coverage period, a new certificate
of coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

(4) obtain from each other person with whom it contracts, and provide to the
Contractor:

(a) A certificate of coverage, prior to the other person beginning work on the
project; and

(b) A new certificate of coverage showing extension of coverage, prior to the
end of the coverage period, if the coverage period shown on the current certificate
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of coverage ends during the duration of the project;

(5) retain all required certificates of coverage on file for the duration of the project 
and for one year thereafter;

(6) notify the governmental entity in writing by certified mail or personal delivery, 
within 10 calendar days after the person knew or should have known, of any change that 
materially affects the provision of coverage of any person providing services on the 
project; and

(7) Contractually require each person with whom it contracts to perform as required 
by Sections (a) - (g), with the certificates of coverage to be provided to the person for whom 
they are providing services.

J. By signing this Agreement, or providing, or causing to be provided a certificate of 
coverage, the Contractor is representing to the governmental entity that all employees of the 
Contractor who will provide services on the project will be covered by workers’ compensation 
coverage for the duration of the project; that the coverage will be based on proper reporting of 
classification codes and payroll amounts; and that all coverage agreements will be filed with the 
appropriate insurance carrier or, in the case of a self-insured, with the Commission’s Division of 
Self-Insurance Regulation. Providing false or misleading information may subject the Contractor 
to administrative penalties, criminal penalties, civil penalties, or other civil actions.

K.  The Contractor’s failure to comply with any of these provisions is a breach of contract by 
the Contractor that entitles the governmental entity to declare the Agreement void if the Contractor 
does not remedy the breach within ten calendar days after receipt of notice of breach from the 
governmental entity.”

27.09 Certificates of Insurance. Certificates of Insurance shall be prepared and executed by the insurance 
company or its authorized agent on the most current State of Texas Department of Insurance-approved form, and 
shall contain the following provisions and warranties:

(a) The company is authorized to do business in the State of Texas.

(b) The insurance policies provided by the insurance company are underwritten on forms that have 
been provided by the Department of Insurance or ISO.

(c) Original endorsements affecting coverage required by this section shall be furnished with the 
certificates of insurance.

28. BOND PROVISIONS

28.01 Pursuant to Section 2253.021 of the Texas Government Code, for all public works contracts with 
governmental entities, a payment bond is required if the Contract Amount exceeds $50,000, and a performance 
bond is required if the Contract Amount exceeds $100,000.  Below those amounts, the City may require payment 
and/or performance bonds.  In the event a performance or payment bond or both is required either by law or in 
the City’s discretion, such bonds shall be executed in accordance with all requirements of Chapter 3503 of the 
Texas Insurance Code, all other applicable law, and the following:
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(a) The Contractor shall execute performance and payment bonds for the full Contract Amount and,
if required by Contractor’s surety to cover increases in the dollar amounts or amount of Work that is 
increased by a duly authorized change order, Contractor shall secure performance and payment bond riders 
to increase the dollar amounts and coverages of the performance and payment bonds.

(b) The bond surety shall be authorized under the laws of the State of Texas to provide a performance 
and payment bond and shall have attached proof of authorization of the surety to act in the performance 
and payment of bonds.  

(c) The Contractor shall provide original, sealed, and complete counterparts of the executed bonds in 
the forms required by the Contract Documents, which are attached as Exhibit B, together with valid 
original powers of attorney, at the time of execution of this Agreement by Contractor and prior to the 
commencement of work.  Copies of the executed bonds shall be attached hereto as Exhibit B.

(d) The performance and payment bonds, and any subsequently issued bond riders, shall remain in 
effect for a period of one (1) year after Final Completion of the Work and shall be extended for any 
warranty work to cover the warranty period.

(e) If at any time during the execution of this Agreement in the required period thereafter, the bond or 
bonds become invalid or ineffective for any reason, the Contractor shall promptly supply within ten (10) 
days such other bond or bonds, which bond or bonds shall assure performance or payment as required.

28.02 The Contractor may make such changes and alterations as the City may require in the Work or any part 
thereof without affecting the validity of this Agreement and any accompanying bond.  If such changes or 
alterations diminish the quantity of the work to be done, they shall not constitute the basis for any claim for 
damages or anticipated profits.  If the City makes changes or alterations that render useless any work already done 
or material already used in said work, then the City shall compensate the Contractor for any material or labor so 
used, and for any actual loss occasioned by such change due to actual expenses incurred in preparation for the 
Work as originally planned, in accordance with the provisions of Article 17.

29. SURETY

29.01 If the Contractor has abandoned the Project or the City has terminated the Contract for cause and the 
Contractor’s Surety, after notice demanding completion is sent, fails to commence the completion of the Work in 
compliance with this Agreement, then the City at its option may provide for completion of the Work in either of 
the following manners:

(a) The City may employ such force of men and use of instruments, machinery, equipment, tools, 
materials, and supplies as said the City may deem necessary to complete the Work and charge the expense 
of such labor, machinery, equipment, tools, materials, and supplies to the Contractor, and the expense so 
charged shall be deducted and paid by the City out of such monies as may be due or that may thereafter 
at any time become due to the Contractor and Surety.

(b) The City may, after notice published as required by law, accept sealed bids and let this Agreement 
for the completion of the Work under substantially the same terms and conditions that are provided in this 
Agreement.  In case of any increase in cost to the City under the new agreement as compared to what 
would have been the cost under this Agreement, such increase together with all of the City’s damages due 
to Contractor’s abandonment and/or default, including liquidated damages, as provided pursuant to 
Section 38, entitled “TERMINATION FOR CAUSE” shall be charged to the Contractor and the surety 

WE
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shall be and remain bound therefor.  However, should the cost to complete such new agreement prove to 
be less than that which would have been the cost to complete the Work under this Agreement, the 
Contractor shall be credited therewith after all deductions are made in accordance with this Agreement.

29.02 Should the cost to complete the Work exceed the Contract Amount and the Contractor fails to pay the 
amount due to the City within the time designated and there remains any machinery, equipment, tools, materials, 
or supplies on the Project site, notice thereof, together with an itemized list of such equipment and materials, shall 
be mailed to the Contractor at its respective address designated in this Agreement; provided, however, that actual 
written notice given in any manner shall satisfy this condition.  After mailing, or otherwise giving such notice, 
such property shall be held at the risk of the Contractor subject only to the duty of City's Representative to exercise 
ordinary care to protect such property.  After fifteen (15) calendar days from the date of said notice, City's 
Representative may sell such machinery, equipment, tools, materials, or supplies and apply the net sum derived 
from such sale to the credit of the Contractor.  Such sale may be made at either public or private sale, with or 
without notice, as City's Representative may elect.  City's Representative shall release any machinery, equipment,
tools, materials, or supplies which remain on the job site and belong to persons other than the Contractor to their 
proper owners.

29.03 In the event the account shows that the cost to complete the Work is less than that which would have been 
the cost to City had the Work been completed by the Contractor under the terms of this Agreement, or when the 
Contractor shall pay the balance shown to be due by them to the City, then all machinery, equipment, tools, 
materials, or supplies left on the Project site shall be turned over to the Contractor.

30. COMPLIANCE WITH LAW

30.01 The Contractor's work and materials shall comply with all state and federal laws, municipal ordinances, 
regulations, codes, and directions of inspectors appointed by proper authorities having jurisdiction.  

30.02 The Contractor shall perform and require all subcontractors to perform the Work in accordance with 
applicable laws, codes, ordinances, and regulations of the State of Texas and the United States and in compliance 
with OSHA and other laws as they apply to its employees.  In the event any of the conditions of the specifications 
violate the code for any industry, then such code conditions shall prevail.  

30.03 The Contractor shall follow all applicable state and federal laws, municipal ordinances, and guidelines 
concerning soil erosion and sediment control throughout the Project and warranty term.

31. SAFETY PRECAUTIONS

31.01 All safety measures, policies and precautions at the site are a part of the construction techniques and 
processes for which the Contractor shall be solely responsible.  The Contractor is solely responsible for handling 
and use of hazardous materials or waste, and informing employees of any such hazardous materials or waste.  The 
Contractor shall provide copies of all hazardous materials and waste data sheets to the College Station Fire 
Department marked "Attn.:  Assistant Chief".

31.02 The Contractor has the sole obligation to protect or warn any individual of potential hazards created by 
the performance of the Work set forth herein.  The Contractor shall, at its own expense, take such precautionary 
measures for the protection of persons, property, and the Work as may be necessary.  

31.03 The Contractor shall be held responsible for all damages to property, personal injuries and/or death due to 
failure of safety devices of any type or nature that may be required to protect or warn any individual of potential 
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hazards created by the performance of the Work set forth herein; and when any property damage is incurred, the 
damaged portion shall immediately be replaced or compensated for by the Contractor at its own cost and expense.  

31.04 Contractor agrees that it shall not transport to, use, generate, dispose of, or install at the Project site any 
Hazardous Substance (as defined in this Agreement, except in accordance with applicable Environmental Laws.  
Further, in performing the Work, Contractor shall not cause any release of Hazardous Substances into, or 
contamination of, the environment, including the soil, the atmosphere, any water course or ground water, except 
in accordance with applicable Environmental Laws (as defined in this Agreement).  In the event Contractor 
engages in any of the activities prohibited in this Section 31.04 to the fullest extent permitted by law, 
Contractor hereby indemnifies and holds City and all of its respective officials, agents and employees 
harmless from and against any and all claims, damages, losses, causes of action, suits and liabilities of every 
kind, including, but not limited to, expenses of litigation, court costs, punitive damages and attorneys’ fees, 
arising out of, incidental to or resulting from the activities prohibited in this section 31.04.

31.05 In the event Contractor encounters on the Project site any Hazardous Substance, or what Contractor may 
reasonably believe to be a Hazardous Substance, and which is being introduced to the Work, or exists on the 
Project site, in a manner violative of any applicable Environmental Laws, Contractor shall immediately stop work 
in the area affected and report the condition to City in writing.  The Work in the affected area shall not thereafter 
be resumed except by written authorization of City if in fact a Hazardous Substance has been encountered and 
has not been rendered harmless.  In the event Contractor fails to stop the Work upon encountering a Hazardous 
Substance at the Project site, to the fullest extent permitted by law, Contractor hereby indemnifies and holds 
City and all of its officials, agents and employees harmless from and against any and all claims, damages, 
losses, causes of action, suits and liabilities of every kind, including, but not limited to, expenses of litigation, 
court costs, punitive damages and attorneys' fees, arising out of, incidental to or resulting from 
Contractor's failure to stop the Work.

31.06 City and Contractor may enter into a separate agreement and/or Change Order for Contractor to remediate 
and/or render harmless the Hazardous Substance, but Contractor shall not be required to remediate and/or render 
harmless the Hazardous Substance absent such agreement.  Contractor shall not be required to resume work in 
any area affected by the Hazardous Substance until such time as the Hazardous Substance has been remediated 
and/or rendered harmless.

31.07 It is the Contractor's responsibility to comply with all Environmental Laws (as defined in this Agreement) 
based on the law in effect at the time its services are rendered and to comply with any amendments to those laws 
for all services rendered after the effective date of any such amendments.

32. TRENCH SAFETY

The Contractor must comply with Texas law regarding trench excavation exceeding five feet in depth and in 
accordance with the following items:

32.01 The Contractor must comply with the requirements of Subchapter 756 of the Tex. Health & Safety Code 
Ann. §756.022-023, and the requirements of 29 C.F.R., Subpart P – Excavations (sections 1926.650 et. seq.) of 
the Occupational Safety and Health Administration Standards, as amended.

32.02 The Contractor must include a separate pay item for trench safety complying with trench safety 
requirements, stating a unit price per linear foot of trench safety systems, as measured along the centerline of 
trench including manholes and other line structures.
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32.03 Before beginning work on this project, the Contractor must submit to the City a complete trench safety 
program that complies with state and federal regulations.  It is the sole duty, responsibility and prerogative of the 
Contractor, not the City, to determine the specific applicability of the designed trench safety systems to each field 
condition encountered on the project.

32.04 The Contractor must provide the City the name of the “competent person” required by OSHA standards 
to perform the trench safety inspections.  The Contractor must make daily inspections to ensure that the systems 
comply with all applicable laws and regulations, and must maintain a permanent record of daily inspections 
available for examination by the City or other government authority.

32.05 If evidence of possible cave-ins or slides is apparent, the Contractor must cease all work in the trench and 
surrounding area until the necessary precautions have been taken by the Contractor to safeguard personnel 
entering the trench.

33. INDEMNITY

33.01 CONTRACTOR SHALL PROTECT, DEFEND, HOLD HARMLESS AND INDEMNIFY THE 
CITY FROM ANY AND ALL CLAIMS, DEMANDS, EXPENSES, LIABILITY OR CAUSES OF 
ACTION FOR INJURY TO ANY PERSON, INCLUDING DEATH, AND FOR DAMAGE TO ANY 
PROPERTY, TANGIBLE OR INTANGIBLE, OR FOR ANY BREACH OF CONTRACT ARISING OUT 
OF OR IN ANY MANNER CONNECTED WITH THE WORK DONE BY ANY PERSON UNDER THE 
CONTRACT DOCUMENTS.  IT IS THE INTENT OF THE PARTIES THAT THIS PROVISION SHALL 
EXTEND TO, AND INCLUDE, ANY AND ALL CLAIMS, CAUSES OF ACTION OR LIABILITY 
CAUSED BY THE CONCURRENT, JOINT AND/OR CONTRIBUTORY NEGLIGENCE OF THE 
CITY, AN ALLEGED BREACH OF AN EXPRESS OR IMPLIED WARRANTY BY THE CITY OR 
WHICH ARISES OUT OF ANY THEORY OF STRICT OR PRODUCTS LIABILITY.

33.02 The indemnification contained in Section 33.01 shall include but not be limited to the following 
specific instances:

(a) The City is damaged due to the act, omission, mistake, fault or default of the Contractor.

(b) In the event of any claims for payment for goods or services brought by any material 
suppliers, mechanics, laborers, or other subcontractors.

(c) In the event of any and all injuries to or claims of adjacent property owners caused by the 
Contractor, its agents, employees, and representatives.

(d) In the event of any damage to the floor, walls, etc., caused by the Contractor's personnel or 
equipment during installation.

(e) The removal of all debris related to the Work.  

(f) The acts and omissions of the subcontractors it hired.

(g) The Contractor's failure to comply with applicable federal, state, or local regulations, that 
touch upon or concern the maintenance of a safe and protected working environment and the safe 
use and operation of machinery and equipment in that working environment, no matter where fault 
or responsibility lies.
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33.03 The indemnification obligations of the Contractor under this section shall not extend to include the 
liability of any professional engineer, the architect, their consultants, and agents or employees of any of 
them arising out of (1) the preparation or approval of maps, drawings, opinions, reports, surveys, Change 
Orders, designs or specifications, or (2) the giving of or the failure to give directions or instructions by the 
professional engineer, the architect, their consultants, and agents and employees of any of them, provided 
such giving or failure to give is the primary cause of the injury or damage.

33.04 It is agreed with respect to any legal limitations now or hereafter in effect and affecting the validity 
or enforceability of the indemnification obligation under Section 33.01, such legal limitations are made a 
part of the indemnification obligation and shall operate to amend the indemnification obligation to the 
minimum extent necessary to bring the provision into conformity with the requirements of such limitations, 
and as so modified, the indemnification obligation shall continue in full force and effect.

33.05 The indemnity provisions provided herein shall survive the termination or expiration of this 
Agreement.

33.06 The indemnification obligations under this section shall not be limited by any limitation on the 
amount or type of damages, compensation or benefits payable by or for Contractor under workers 
compensation acts, disability benefit acts or other employee benefit acts. There shall be no additional 
indemnification other than as set forth in this section. All other provisions regarding the same subject 
matter shall be declared void and of no effect. 

34. RELEASE

34.01 The Contractor assumes full responsibility for the Work to be performed hereunder, and hereby 
releases, relinquishes, and discharges the City, its officers, agents, and employees from all claims, demands, 
and causes of action of every kind and character, including the cost of defense thereof, for any injury to or 
death of any person (whether employees of either party or other third parties) and any loss of or damage 
to any property (whether property of either of the parties hereto, their employees, or of third parties) that 
is caused by or alleged to be caused by, arising out of, or in connection with the Contractor's Work to be 
performed hereunder.  This release shall apply regardless of whether said claims, demands, and causes of 
action are covered in whole or in part by insurance, and in the event of injury, death, property damage, or 
loss suffered by the Contractor, any subcontractor, or any person or organization directly or indirectly 
employed by any of them to perform or furnish work on the Project, this release shall apply regardless of 
whether such injury, death, loss, or damage was caused in whole or in part by the negligence of the City.
There shall be no additional release or hold harmless provision other than as set forth in this section. All 
other provisions regarding the same subject matter shall be declared void and of no effect. 

35. PERMITS AND LICENSES

35.01 The Contractor shall secure and pay for all necessary permits and licenses, governmental fees, and 
inspections necessary for the proper execution and completion of the Work.  During this Agreement term and/or 
period during which the Contractor is working, it shall give all notices and comply with all laws, ordinances, 
rules, regulations, and lawful orders of any public authority bearing on the performance of the Work. 

36. ROYALTIES AND LICENSING FEES
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36.01 THE CONTRACTOR SHALL PAY ALL ROYALTIES AND LICENSING FEES. THE 
CONTRACTOR SHALL HOLD THE CITY HARMLESS AND INDEMNIFY THE CITY FROM THE 
PAYMENT OF ANY ROYALTIES, DAMAGES, LOSSES OR EXPENSES INCLUDING ATTORNEY’S 
FEES FOR SUITS, CLAIMS OR OTHERWISE, GROWING OUT OF INFRINGEMENT OR ALLEGED 
INFRINGEMENT OF PATENTS, MATERIALS AND METHODS USED IN THE PROJECT. IT SHALL 
DEFEND ALL SUITS OR CLAIMS FOR INFRINGEMENT OF ANY PATENT RIGHTS. FURTHER, IF THE 
CONTRACTOR HAS REASON TO BELIEVE THAT THE DESIGN, SERVICE, PROCESS, OR PRODUCT 
SPECIFIED IS AN INFRINGEMENT OF A PATENT, IT SHALL PROMPTLY GIVE SUCH INFORMATION 
TO CITY’S REPRESENTATIVE.

37. BREACH OF CONTRACT & DAMAGES

37.01 The City shall have the right to declare the Contractor in breach of this Agreement for cause when the 
City determines that this Agreement is not being performed according to its understanding of the intent and 
meaning of this Agreement.  Such breach shall not in any way invalidate, abrogate, or terminate the Contractor's 
obligations under this Agreement.

37.02 Without prejudice to any other legal or equitable right or remedy that the City would otherwise possess 
hereunder or as a matter of law, the City upon giving the Contractor five (5) calendar days prior written notice 
shall be entitled to damages for breach of contract, upon but not limited to the following occurrences:

(a) If the Contractor shall fail to remedy any default after written notice thereof from City's 
Representative, as City's Representative shall direct; or

(b) If the Contractor shall fail for any reason other than the failure by City's Representative to make 
payments called upon when due; or

(c) If the Contractor commits a substantial default under any of the terms, provisions, conditions, or 
covenants contained in this Agreement.

38. TERMINATION FOR CAUSE 

38.01 At any time, and without prejudice to any other legal or equitable right or remedy that the City would 
otherwise possess hereunder or as a matter of law, the City upon giving the Contractor five (5) calendar days prior 
written notice shall be entitled to terminate this Agreement in its entirety for any of the following:

(a) If the Contractor becomes insolvent, commits any act of bankruptcy, makes a general assignment 
for the benefit of creditors, or becomes the subject of any proceeding commenced under any statute or law 
for the relief of debtors and, after notice, fails to provide adequate assurance that it can remedy all of its 
defaults; or

(b) If a receiver, trustee, or liquidator of any of the property or income of the Contractor is appointed; 
or

(c) If the Contractor fails to prosecute the Work or any part thereof with diligence necessary to insure 
its progress and completion as prescribed by the time schedules; or

(d) If the Contractor fails to remedy any default within ten (10) calendar days after written notice 
thereof from City's Representative, as City's Representative shall direct; or
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(e) If the Contractor fails for any reason other than the failure by City's Representative to make 
payments called upon when due; or

(f) If the Contractor abandons the Work.

(g) If the Contractor commits a material default under any of the terms, provisions, conditions, or 
covenants contained in this Agreement.

39. TERMINATION FOR CONVENIENCE

39.01 The performance of the Work may be terminated at any time in whole or, from time to time, in part, by 
the City for its convenience.  Any such termination shall be effected by delivery to the Contractor of a written 
notice (notice of termination) specifying the extent to which performance of the Work is terminated, and the date 
upon which termination becomes effective.

39.02 In the event of termination for convenience, the Contractor shall only be paid the reasonable value of the 
Work performed prior to the effective date of the termination notice and shall be further subject to any claim the 
City may have against the Contractor under other provisions of this Agreement or as a matter of law.  In the event 
of termination for convenience, Contractor Waives and Releases any claim for lost profit, other than profit on 
Work performed prior to the effective date of such termination.

40. RIGHT TO COMPLETE

40.01 If this Agreement is terminated for cause, the City shall have the right but shall not be obligated to 
complete the Work itself or by others; and to this end, the City shall be entitled to take possession of and use such 
equipment, without rental obligation therefor, and materials as may be on the job site, and to exercise all rights, 
options, and privileges of the Contractor under its subcontracts, purchase orders, or otherwise; and the Contractor 
shall promptly assign such rights, options, and privileges to City.  If the City elects to complete the Work itself 
or by others, pursuant to the foregoing, then the Contractor and/or Contractor’s surety will reimburse City for all 
costs incurred by the City (including, without limitation, applicable, general, administrative expenses, field 
overhead, the cost of necessary equipment, materials, field labor, additional fees paid to architects, engineers, 
attorneys or others to assist the City in connection with the termination and liquidated damages) in completing 
and/or correcting work by the Contractor that fails to meet any requirement of this Agreement or the other 
Contract Documents.

41. CLOSE OUT

41.01 After receipt of a notice of termination, whether for cause or convenience, unless otherwise directed by 
City's Representative, the Contractor shall, in good faith and to the best of its ability, do all things necessary in 
the light of such notice to assure the efficient and proper closeout of the terminated work (including the protection 
of City's property).  Among other things, the Contractor shall, except as otherwise directed or approved by City's 
Representative, do the following:

(a) Stop the work on the date and to the extent specified in the notice of termination;

(b) Place no further orders or subcontracts for services, equipment, or materials, except as may be 
necessary for completion of such portion of the Work as is not terminated;
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(c) Terminate all orders and subcontracts to the extent that they relate to the performance of the Work 
terminated by the notice of termination;

(d) Assign to City's Representative, in the manner and to the extent directed by it, all of the right, title, 
and interest of the Contractor under the orders or subcontracts so terminated; in which case, City's Repre-
sentative shall have the right to settle or pay any or all claims arising out of the termination of such orders 
and subcontracts;

(e) With the approval of City's Representative, settle all outstanding liabilities and all claims arising 
out of such termination, orders, and subcontracts;

(f) Deliver to City's Representative, when directed by City's Representative, all documents and all 
property, which if the Work had been completed, Contractor would have been required to account for or 
deliver to City's Representative, and transfer title to such property to City's Representative to the extent 
not already transferred.

42. TERMINATION CONVERSION

42.01 Upon determination of Court of competent jurisdiction that termination of the Contractor pursuant to 
Section 38 was wrongful and/or otherwise improper, such termination will be deemed converted to a termination 
for convenience pursuant to Section 39 and Contractor’s remedy for such termination shall be limited to the 
recovery of the payments permitted for termination for convenience as set forth in Section 39.

43. HIRING

43.01 During the term of this Agreement and for a period of one (1) year thereafter, the Contractor agrees not to 
solicit for hire any employee or employees of the City that were associated with work specified under this 
Agreement.  In the event that this provision is breached by the Contractor, the Contractor agrees to pay the City 
damages in the amount equal to twelve (12) months of the employee's total compensation plus any legal expenses 
associated with enforcement of this provision.

44. ASSIGNMENT

44.01 This Agreement and the rights and obligations contained herein may not be assigned by the Contractor 
without the prior written approval of the City.

45. EFFECTIVE DATE

45.01 This Agreement goes into effect when duly approved by all the parties hereto and is contingent upon 
Contractor obtaining the bonds required herein.

46. OTHER TERMS

46.01 Invalidity. If any provision of this Agreement shall be held to be invalid, illegal or unenforceable by a 
court or other tribunal of competent jurisdiction, the validity, legality, and enforceability of the remaining 
provisions shall not in any way be affected or impaired thereby. The parties shall use their best efforts to replace 
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the respective provision or provisions of this Agreement with legal terms and conditions approximating the 
original intent of the parties.

46.02 Prioritization. Contractor and City agree that City is a political subdivision of the State of Texas and is 
thus subject to certain laws. Because of this there may be documents or portions thereof added by Contractor to 
this Agreement as exhibits that conflict with such laws, or that conflict with the terms and conditions herein 
excluding the additions by Contractor. In either case, the applicable law or the applicable provision of this 
Agreement excluding such conflicting addition by Contractor shall prevail. The parties understand this section 
comprises part of this Agreement without necessity of additional consideration. 

46.03 Written Notice. Unless otherwise specified, written notice shall be deemed to have been duly served if 
delivered in person to the individual or to a member of the firm or to any officer of the corporation for whom it 
is intended or if it is delivered or sent certified mail to the last business address as listed herein.  Each party will 
have the right to change its business address by at least thirty (30) calendar days written notice to the other parties 
in writing of such change.

46.04 Entire Agreement. It is understood that this Agreement contains the entire agreement between the parties 
and supersedes any and all prior agreements, arrangements, or understandings between the parties relating to the 
subject matter.  No oral understandings, statements, promises or inducements contrary to the terms of this 
Agreement exist.  This Agreement cannot be changed or terminated orally.  No verbal agreement or conversation 
with any officer, agent or employee of the City, either before or after the execution of this Agreement, shall affect 
or modify any of the terms or obligations hereunder.

46.05 Amendment. No amendment to this Agreement shall be effective and binding unless and until it is 
reduced to writing and signed by duly authorized representatives of both parties.

46.06 Mediation. After receipt of a written notice of a claim, the City may elect to refer the matter to the City’s 
Consultant, City's Representative or another party for review.  Contractor will attend meetings called to review 
and discuss the claims and mitigation of the problem, and shall furnish any reasonable factual backup for the 
claim requested.  The City may also elect to defer consideration of the claim until the Work is completed, in 
which case the same review options shall be available to the City at the completion of the Work.  At any stage, 
the City, at its sole discretion, is entitled to refer a claim to mediation under the Construction Industry Mediation 
Rules of the American Arbitration Association, and, if this referral is made, Contractor will take part in the 
mediation process.  The filing, mediation or rejection of a claim does not entitle Contractor to stop performance 
of the Work.  The Contractor shall proceed diligently with performance of the Contract during the pendency of 
any claim, excepting termination or under City's direction to stop the Work.  Agreements reached in mediation 
shall be enforceable as settlement agreements in any court having jurisdiction thereof.  The parties shall share the 
Mediator's fee and any filing fees equally and the Mediation shall be held in College Station, Texas. 

46.07 Arbitration. In the event of a dispute and upon the mutual written consent of both parties, the parties 
may agree to arbitration without waiving any of their other rights hereunder.

46.08 Choice of Law and Place of Performance. This Agreement has been made under and shall be governed 
by the laws of the State of Texas.  Performance and all matters related thereto shall be in Brazos County, Texas, 
United States of America.  

46.09 Authority to do business. The Contractor represents that it has a certificate of authority, authorizing it 
to do business in the State of Texas, a registered agent and registered office during the duration of this Agreement. 
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46.10 Authority to Contract. Each party has the full power and authority to enter into and perform this 
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized and 
empowered to enter into this Agreement.  The persons executing this Agreement hereby represent that they have 
authorization to sign on behalf of their respective corporations.

46.11 Waiver. Failure of any party, at any time, to enforce a provision of this Agreement shall in no way 
constitute a waiver of that provision nor in any way affect the validity of this Agreement, any part hereof, or the 
right of the City thereafter to enforce each and every provision hereof.  No term of this Agreement shall be deemed 
waived or breach excused unless the waiver shall be in writing and signed by the party claimed to have waived.  
Furthermore, any consent to or waiver of a breach will not constitute consent to or waiver of or excuse of any 
other different or subsequent breach.

46.12 Headings, Gender, Number. The article headings are used in this Agreement for convenience and 
reference purposes only and are not intended to define, limit, or describe the scope or intent of any provision of 
this Agreement and shall have no meaning or effect upon its interpretation.  Words of any gender used in this 
Agreement shall be held and construed to include any other gender, and words in the singular number shall be 
held to include the plural, and vice versa, unless the context requires otherwise.

46.13 Agreement Read. The parties acknowledge that they have had opportunity to consult with counsel of 
their choice, have read, understand and intend to be bound by the terms and conditions of this Agreement.

46.14 Multiple Originals. It is understood and agreed that this Agreement may be executed in a number of 
identical counterparts, each of which shall be deemed an original for all purposes.

46.15 Notice of Indemnification. City and Contractor hereby acknowledge and agree that this Agreement 
contains certain indemnification obligations and covenants.

46.16 Verification No Boycott. To the extent applicable, this Contract is subject to the following:

(a) Boycott Israel. If this Contract is for goods and services subject to § 2270.002 Texas Government Code, 
Contractor verifies that it (i) does not boycott Israel; and (ii) will not boycott Israel during the term of this 
Contract;

(b) Boycott Firearms. If this Contract is for goods and services subject to § 2274.002 Texas Government 
Code, Contractor verifies that it (i) does not have a practice, policy, guidance, or directive that 
discriminates against a firearm entity or firearm trade association; and (ii) will not discriminate during the 
term of the contract against a firearm entity or firearm trade association; and

(c) Boycott Energy Companies. Subject to § 2274.002 Texas Government Code Contractor herein verifies 
that it (i) does not boycott energy companies; and (ii) will not boycott energy companies during the term 
of this Contract.

46.17 Fraud Reporting. To reduce the risk of fraud and to protect the Contractor’s financial 
information from fraud, the Contractor must report to the City in writing at VendorInvoiceEntry@cstx.gov
if the Contractor reasonably suspects or knows if any of their financial information has been subject to 
fraudulent activity or suspected fraudulent activity. 
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List of Exhibits 

A. Wage Rates
B. Performance & Payment Bonds
C. Certificates of Insurance 
D. Plans & Specifications
E. Construction Schedule
F. Schedule of Values 

CITY OF COLLEGE STATION

By:  By: 
City Manager

Printed Name: Date: ________________ 

Title:  

Date:
APPROVED:

City Attorney
Date: ______________ 

Assistant City Manager/CFO 
Date: ______________ 

11/20/2024

Michael Weisinger

Vice President

11/20/2024
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DAVIS BACON WAGE RATES
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1. Payment greater than prevailing wage rate as listed within this document not prohibited per Texas 
Government Code, Chapter 2258, Prevailing Wage Rates, Subchapter A. General Provisions.

2. Not less than the following hourly rates shall be paid for the various classifications of work required by 
this project. Workers in classifications where rates are not identified shall be paid not less than the general 
prevailing rate of "laborer" for the various classifications of work therein listed.

3. The hourly rate for legal holiday and overtime work shall not be less than one and one-half (1 & 1/2) times 
the base hourly rate.

4. The rates listed are journeyman rates. Helpers may be used on the project and may be compensated at a 
rate determined mutually by the worker and employer, commensurate with the experience and skill of the worker 
but not at a rate less than 60% of the journeyman's wage as shown. Apprentices (enrolled in a federally certified 
apprentice program) may be used at the percentage rates of the journeyman scale stipulated in their apprenticeship 
agreement. At no time shall a journeyman supervise more than two (2) apprentices or helpers. All apprentices or 
helpers shall be under the direct supervision of a journeyman working as a crew. 

5. Except for Heavy/Highway Construction, building construction wage rates shall be paid to all workers 
except those workers engaged in site work and construction beyond five feet of buildings.
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PERFORMANCE AND PAYMENT BONDS
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EXHIBIT C
CERTIFICATES OF INSURANCE AND ENDORSEMENTS
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PLANS AND SPECIFICATIONS

Page 117 of 267



Page 118 of 267



Page 119 of 267



Page 120 of 267



Page 121 of 267



Page 122 of 267



Page 123 of 267



Page 124 of 267



Page 125 of 267



Page 126 of 267



Page 127 of 267



Page 128 of 267



Page 129 of 267



Page 130 of 267



Page 131 of 267



Page 132 of 267



Page 133 of 267



Page 134 of 267



Page 135 of 267



Page 136 of 267



Page 137 of 267



Page 138 of 267



Page 139 of 267



Page 140 of 267



Page 141 of 267



Page 142 of 267



Page 143 of 267



Page 144 of 267



Page 145 of 267



Page 146 of 267



Page 147 of 267



Contract No.___________ 
Construction Agreement Over $50,000
Form 04-20-2023

EXHIBIT E
CONSTRUCTION SCHEDULE 

Page 148 of 267



Contract No.___________ 
Construction Agreement Over $50,000
Form 04-20-2023

EXHIBIT F
SCHEDULE OF VALUES 

Page 149 of 267



Page 150 of 267



City of College Station  - Bid Form 
25-003 Rehabilitation of Water Well No. 3

Bid Opening Tuesday, October 8, 2024

ITEM QTY UNIT DESCRIPTION UNIT PRICE TOTAL
PRICE

BASE BID ITEMS

A.  GENERAL - WATER WELL NO. 3

A-1 1 LS

Water Well No. 3. - Contractor mobilization and demobilization and 
delivery of service rig and all equipment, materials and personnel to 
and from Contractor office / yard, subcontractors and job site, 
including bonds, insurance, etc. Complete as specified. 

17500 17500

A-2 1 LS

Provide performance and payment bonds for Water Well No. 3 
Rework.

13480 13480

30980

B.  WATER WELL NO. 3

B-1 1 LS

Conduct and submit a written test report and data for a well and well 
pumping equipment performance test at 3 pumping rates and 
discharge pressures to document the baseline field performance prior 
to beginning work.

1000 1000

B-2 1 LS

Remove and inspect existing well motor, well discharge head, pump 
column assembly and pump bowl, and provide written inspection 
reports, Complete as specified.

46200 46200

B-3 3 EA

Bail oil from the well and dispose of properly.  Perform a well video 
survey of entire well depth interval and provide acceptable electronic 
copies, selected video images and written report of each video survey, 
Complete as specified.

3100 9300

B-4 1 LS

Furnish, install and remove appropriately sized steel tank(s) and 
temporary leak-proof discharge piping to convey water to discharge 
point at the well site during pumping, jetting or testing operations, 
plus restore land surface and grass to as good or better condition that 
existed prior to work, Complete as specified.

1950 1950

B-5 40 HR

Perform mechanical cleaning (wire brushing) of the 9-5/8- inch well 
screens, 2,430 to 2,920 feet, 462 feet of screen, Complete as specified.

340 13600

B-6 30 HR

Jet out and remove the fill material and sediment from the bottom of 
the well, Complete as specified.

340 10200

B-7 1 LS

Perform chlorine treatment of 9-5/8 inch well screens by inserting and 
agitating chlorine into 9-5/8 inch screens, 2,430 to 2,920 feet, 462 feet 
of screen, and jet out and neutralize chlorinated water from the well 
prior to discharge, Complete as specified.

20840 20840

B-8 1 LS

Perform acid treatment of 9-5/8 inch well screens using injection and 
agitation with a double disk surge block agitator with 15% 
Hydrochloric Acid with 1.5% QC-21, Napco 224 or Nu Well-310 liquid 
enhancer or approved equal and 2 pounds of Rodine 103 acid 
corrosion inhibitor or approved equal per 1,000 gallons of acid (all non-
toxic for potable wells), 9-5/8 - inch screen interval 2,430 to 2,920 feet, 
462 feet of screen, 2,300 gallons of HCL acid at minimum 5.0 gallons 
per foot of 9-5/8 - inch screen, Complete as specified.

37615 37615

Please type or write legibly in blue or black ink. A unit price is required for all bid items. If there are discrepancies between unit prices and totals, the unit price will prevail. Please initial all 
corrections and do not round totals.

SUBTOTAL:  A. GENERAL

10/10/2024 00410 - 1 / 4
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City of College Station  - Bid Form 
25-003 Rehabilitation of Water Well No. 3

Bid Opening Tuesday, October 8, 2024

ITEM QTY UNIT DESCRIPTION UNIT PRICE TOTAL
PRICE

B-9 30 HR

Perform airlift pumping, agitation with double disk surge block 
agitator, and neutralization of chemicals following chemical treatment, 
Complete as specified.

340 10200

B-10 1 LS

Perform sonar jetting of 9-5/8 inch screen interval 2,430 to 2,920 feet, 
Complete as specified.

6300 6300

B-11 1 LS

Furnish new vertical turbine, line shaft, permanent pump bowl with 
design conditions of 2,900 gpm at 595 feet of total dynamic head 
(TDH) with stainless steel pump bowl shaft and bowl coupling with 
stainless steel collets and wear rings with new 12-inch pump suction 
pipe (length of 10 feet or less) and new stainless steel cone strainer, 
Complete as specified.  Pump submittal to include 3 pump options for 
the owner's consideration and approval.  Pumps for submittal should 
be selected based on the each pump's future head - capacity 
performance and efficiency as static head increases over time.

67090 67090

B-12 33

20-Foot 
Section 

Each

Furnish 20-foot section of new 12-inch diameter ( 0.375-inch wall 
thickness) threaded column pipe, 2-3/16-inch diameter line shaft,     3-
1/2-inch diameter oil tubing, bearings and couplings, Complete as 
specified.

5800 191400

B-13 1

10-Foot 
Section 

Each

Furnish 10-foot section of new 12-inch diameter (0.375-inch wall 
thickness) threaded column pipe, 2-3/16-inch diameter line shaft,     3-
1/2-inch diameter oil tubing, bearings and couplings, Complete as 
specified.

3040 3040

B-14 1
10-Foot 
Section

Furnish 10-foot section of new 12-inch diameter (0.375-inch wall 
thickness) top special threaded column pipe, 2-3/16-inch diameter line 
shaft, 3-1/2-inch diameter oil tubing, bearings and couplings, 
Complete as specified.

3920 3920

B-15 1 LS

Furnish and install a new 2-3/16-inch x 3-1/2-inch tension bearing, nut 
and plate assembly, Complete as specified.

2600 2600

B-16 34 EA

Furnish new rubber tube stabilizer for 12-inch diameter column pipe 
and 3-1/2-inch diameter oil tubing, Complete as specified.

35 1190

B-17 680 FT

Furnish 1/4-inch stainless steel PVC-wrapped airline and oil-filled 
pressure gauge, with all strapping material and fittings, Complete as 
specified.

4.5 3060

B-18 680 FT
Furnish 1-1/4-inch PVC water-level measuring pipe, Complete as 
specified.

3.5 2380

B-19 1 LS

Sandblast, steam clean, prime and paint (approved color) the existing 
fabricated steel well discharge head, Complete as specified.

1700 1700

B-20 1 LS

Furnish and install new 600 Hp, WP-1, 1,770 rpm, 460 volt, 3-phase 
premium efficient electric well motor with new combination motor 
drive shaft and new head shaft nut and gib keys, and any necessary 
electrical wiring and connections, Complete as specified.

163450 163450

B-21 1 LS

Install permanent pump bowl at 680 feet, pump column assembly, 
airline, water-level pipe, well discharge head and electric motor and 
make all pump and motor equipment operational, Complete as 
specified.

43800 43800

B-22 1 LS

Furnish and install a new lubricator with 3-gallon capacity reservoir, 
immersion heater and thermostat, solenoid and flow-regulating valve, 
Complete as specified.

4600 4600

B-23 1 LS

Chlorinate and disinfect the well pump and well and perform 
bacteriological sampling and analyses (require 3 negative 
bacteriological samples), Complete as specified.

5890 5890

10/10/2024 00410 - 2 / 4
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City of College Station  - Bid Form 
25-003 Rehabilitation of Water Well No. 3

Bid Opening Tuesday, October 8, 2024

ITEM QTY UNIT DESCRIPTION UNIT PRICE TOTAL
PRICE

B-24 1 LS

Perform independent third party well, pump and motor performance 
test with vibration test and provide written report, Complete as 
specified.

1250 1250

B-25 1 LS

Well site restoration to restore land surface and grass to as good or 
better condition than existed prior to work, Complete as specified.

2500 2500

B-26 1 LS

Provide a submittal stating the anticipated pumping rate of Well No. 3 
based on the Well 3 field performance testing by the Contractor (Item 
B-1) and the pump performance information provided in Appendix D - 
Factory Test of City of College Station's Spare Pump.

500 500

SUBTOTAL:  B. WATER WELL NO. 3 655575

ADDITIVE ALTERNATE BID ITEMS

WATER WELL NO. 3 ALTERNATES

1-A 10 HR

Contractor service rig, equipment & personnel rate, Complete, for 
time for additional work approved by the Owner for this project.

680 6800

2-A 50 GALS

15% Hydrochloric Acid and specified additives for acid volume more or 
less than specified in Item No. B-8, Complete as specified.

10 500

3-A 1 LS

Sound the depth of the gravel pack outside the top of the existing 9-
inch or 10-inch diameter blank liner, Complete as specified.

1360 1360

4-A 15 FT

If needed and approved, add gravel pack outside the top of the 
existing 9-inch or 10-inch diameter blank liner, Complete as specified.

125 1875

5-A 4 HR

Perform specified, well specific capacity check test of well with the 
specified materials and equipment and provide written testing records 
and data, Complete as specified.

250 1000

6-A 1 LS

Furnish, install and remove Contractor's minimum 1,000 gpm 
temporary test pump bowl, well pumping equipment and materials, 
Complete as specified.

29950 29950

7-A 8 HR

Perform specified, well pumping test with the temporary test pump 
bowl, equipment and materials and provide written testing records 
and data, Complete as specified.

410 3280

8-A 1 EA

Furnish and install new cast iron pump bowl stage to meet final pump 
design conditions that are different than specified in Bid Item No.  B-
11, Complete as specified

5605 5605

9-A 1 EA

Furnish and install new ductile iron pump bowl stage to meet final 
pump design conditions that are different than specified in Bid Item 
No. B-11, Complete as specified.

5605 5606

10-A 1 LS

Machine holes in the existing well discharge head for the airline, water-
level measuring pipe and any other accessories, Complete as specified.

880 880

686555TOTAL BASE BID AMOUNT
(Subtotals A. +  B.)

10/10/2024 00410 - 3 / 4
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City of College Station  - Bid Form 
25-003 Rehabilitation of Water Well No. 3

Bid Opening Tuesday, October 8, 2024

ITEM QTY UNIT DESCRIPTION UNIT PRICE TOTAL
PRICE

11-A 1 LS

Furnish and install new coated fabricated steel discharge head with 4 
lifting lugs and correct well discharge sized for Well No. 3 and 
machined holes for airline, PVC pipe and any other accessories, plus a 
short section of new discharge piping, expansion joint and/or flange(s) 
to connect the new head and existing piping, if needed, Complete as 
specified.

18700 18700

12-A 1 LS

Recondition the existing 400 Hp electric well motor, including: electric 
motor inspection; steam clean, dip and bake the stator; rewind the 
motor stator (if needed and approved); lathe check the motor; replace 
the bearings; balance the motor; replace the sight glass, oil and 
heaters; assemble and test the motor at full voltage; include any and 
all required machine work; install a new combination drive shaft and 
gib keys; steam clean or sand blast, prime and paint the motor with a 
paint and paint color acceptable to the OWNER; and install the motor 
and make it operational, Complete as specified.

21800 21800

13-A 1 LS

If directed by the Owner, furnish, install and remove Contractor's 
minimum 2,600 gpm temporary pump bowl, temporary pumping 
equipment and materials with Contractor's minimum 500 Hp 
temporary electric well motor and any electrical wiring and 
connections, disinfect the well, and make the well and temporary well 
pumping equipment operational for well pumping operations, 
Complete as specified.

34480 34480

14-A 8 WK

Rental of the Contractor's temporary pump bowl and temporary well 
pumping equipment and electric well motor in Bid Item No. 13-A, 
Complete as specified.

2000 16000

15-A 1 LS

If directed by the Owner based on the information in Bid Items B-1 and 
B-26, furnish and install the City's spare pump and furnish, install and 
remove the Contractor's temporary 600 Hp electric well motor and 
any necessary electrical wiring and connections, Complete as 
specified.

27600 27600

16-A 8 WK

Rental of the Contractor's temporary electric well motor in Bid Item 
No. 15-A, Complete as specified.

7560 60480

17-A 1 LS

“If directed by owner, install new owner provided 600 Hp, WP-1, 1,770 
rpm, 460 volt, 3-phase premium efficient electric well motor with 
contractor provided new combination motor drive shaft and new head 
shat nut and gib keys, and any necessary electrical wiring and 
connections, complete as specified”.

8000 8000

Total Number of Completion Days 120 days

ADDITIVE ALTERNATE BID ITEMS 243915

Total Base Bid  + Alternate Bid 930470

10/10/2024 00410 - 4 / 4
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November 25, 2024 

Item No. 7.4. 
SPPS Well Field Collection Line Rehab PH I Change Order #1  

    
Sponsor: Gary Mechler, Director of Water 
    
Reviewed By CBC: City Council 
     
Agenda Caption: Presentation, discussion, and possible action on a change order with Elliott 
Construction, LLC for $125,800 for construction services related to the Sandy Point Pump Station 
Wellfield Collection Line Ph#1 Rehabilitation project. 
  
Relationship to Strategic Goals:  
1.   Financially Sustainable City 
2.   Core Services and Infrastructure 
  
Recommendation(s): Staff recommends approval. 
  
Summary: The Sandy Point Pump Station Wellfield Collection Line Phase #1 project includes 
replacing an existing 30-inch wellfield collection line with a 48-inch water line near and within the 
Sandy Point Pump Station Water Treatment Plant. This project was approved for construction by the 
City Council on April 11, 2024. 
  
Proposed change order #1 addresses increased costs related to the replacement of an existing 
chlorine injection vault and necessary adjustments due to a conflicting utility. During construction, it 
was determined that an existing chlorine injection vault was in poor condition and requires 
replacement to meet regulatory standards. Additionally, an unforeseen conflict with an existing 
Wellborn SUD water line necessitates field adjustments to ensure the proper installation of the new 
48-inch water line. 
  
Budget & Financial Summary: A total budget in the amount of $1,400,000 is included for this 
project in the Water Capital Improvement Projects Fund. A total of $953,028 has been expended and 
committed to date, leaving a balance of $446,972 for this change order and related costs. 
  
Attachments:  
1. Change Order #1 
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CHANGE ORDER NO.  1 DATE: 10-31-2024 Contract No. 24300351
PO No. 24202713 PROJECT: Sandy Point Pump Station Wellfield Collection Line Rehab ITB 24-030

OWNER: CONTRACTOR:
City of College Station Elliott Construction LLC
P.O. Box 9960 PO Box 3788 Ph: (979) 690-7071
College Station, Texas 77842 Bryan, TX 77805 Fax:  
PURPOSE OF THIS CHANGE ORDER:  

ITEM UNIT ORIGINAL REVISED ADDED
NO UNIT DESCRIPTION PRICE QUANTITY QUANTITY COST

CO 1.4 LS

POUR 7'X7'X15' BLEACH INJECTION VAULT IN 
PLACE (REUSE EXISTING TOP WITH LID) AND 
HAUL OFF THE EXISTING $24,400.00 0 1 $24,400.00

CO 1.1 LS

CUT IN 2-10" GATE VALVES TO ISOLATE LINE, 
REMOVE AND REPLACE 80' OF 10" C900, 
RECONNECT EACH END $32,200.00 0 1 $32,200.00

CO 1.2 EA
48" 22.5 BEND (SHOWN IN PLANS & MISSED IN 
ITEMS) $25,000.00 0 1 $25,000.00

CO 1.3 EA
48" 45 BEND (SHOWN IN PLANS & MISSED IN 
ITEMS) $25,000.00 0 1 $25,000.00

CO 1.5 LF 48" DUCTILE IRON PIPING $1,600.00 264 276 $19,200.00

TOTAL $125,800.00

ORIGINAL CONTRACT AMOUNT   $864,440.00
CHANGE ORDER NO. 1 $125,800.00 14.55% % CHANGE
CHANGE ORDER NO. 2 0.00% % CHANGE
REVISED CONTRACT AMOUNT $990,240.00 14.55% % TOTAL CHANGE

ORIGINAL CONTRACT TIME Days
Time Extension No. 1 Days
Revised Contract Time 0 Days

SUBSTANTIAL COMPLETION DATE
REVISED SUBSTANTIAL COMPLETION DATE

 
APPROVED

    ___________________________________________ ___________________________________________
    CONSTRUCTION CONTRACTOR                  Date DEPARTMENT DIRECTOR                          Date

__________________________________________
ASST CITY MGR - CFO                                Date

    ___________________________________________ __________________________________________
    PROJECT MANAGER                                     Date CITY ATTORNEY                                          Date

__________________________________________
CITY MANAGER                                            Date

THE NET AFFECT OF THIS CHANGE ORDER IS 14.55 % INCREASE

Replacement of the existing chlorine injection vault, which was deemed inadequate for reuse, installation of valves for the relocation of a 10" water 
line, correction of discrepancies in the bid sheet, and additional 48" pipe required to connect to the existing water line. 

10/31/2024

11/4/2024

11/19/2024

11/19/2024

11/19/2024
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ELLIOTT CONSTRUCTION, LLC
P.O. BOX 510 WELLBORN, TX. 77881

 CITY OF COLLEGE STATION
 1101 TEXAS AVE.

COLLEGE STATION, TX. 77842
  August 13, 2024
 

SANDY POINT PUMP STATION WELLFIELD COLLECTION LINE

CHANGE ORDER # 1

NO. DESCRIPTION QTY UN UNIT PRICE AMOUNT

1 CUT IN 2-10" GATE VALVES TO 
ISOLATE LINE, REMOVE AND REPLACE 
80' OF 10" C900, RECONNECT EACH 
END

1 LS $32,200.00 $32,200.00

2 48" 22.5 BEND (SHOWN IN PLANS & 
MISSED IN ITEMS)

1 EA $25,000.00 $25,000.00

3 48" 45 BEND (SHOWN IN PLANS & 
MISSED IN ITEMS)

1 EA $25,000.00 $25,000.00

TOTAL $82,200.00
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ELLIOTT CONSTRUCTION, LLC
P.O. BOX 510 WELLBORN, TX. 77881

 CITY OF COLLEGE STATION
 1101 TEXAS AVE.

COLLEGE STATION, TX. 77842
  September 27, 2024
 

SANDY POINT PUMP STATION WELLFIELD COLLECTION LINE

CHANGE ORDER # 2

NO. DESCRIPTION QTY UN UNIT PRICE AMOUNT

1 POUR 7'X7'X15' BLEACH INJECTION 
VAULT IN PLACE (REUSE EXISTING 
TOP WITH LID) AND HAUL OFF THE 
EXISTING 

1 LS $24,400.00 $24,400.00

TOTAL $24,400.00
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From: Ben Elliott
To: Ramiro Martinez
Cc: Emily Lopez
Subject: RE: SPPS Wellfield collection Phase 1 - Pricing
Date: Tuesday, October 29, 2024 9:54:32 AM

***** This is an email from an EXTERNAL source. DO NOT click links or open attachments
without positive sender verification of purpose. Never enter USERNAME, PASSWORD or
sensitive information on linked pages from this email. *****

No problem, I was going to get with yall today on something else. We also ended up having to
get another stick of 48” ductile to finish also. The line ended up being 12 feet longer than the
bid item has. Is this something you want to add to this CO? So, with the bid price at 1600.00 a
LF it would be a 19,200.00 add.
 
Ben Elliott
Elliott Construction LLC
O-(979)690-7071
C-(979)255-1064

 
From: Ramiro Martinez <rmartinez@cstx.gov> 
Sent: Tuesday, October 29, 2024 9:34 AM
To: Ben Elliott <ben@elliottcon.net>
Cc: Emily Lopez <elopez@cstx.gov>
Subject: RE: SPPS Wellfield collection Phase 1 - Pricing

 
Hey Ben,
Sorry its taken so long to get back to you on this, its been a rough couple of weeks.
See attached change order form.
I haven’t include anything for the conduit and cable run for the ultrasonic sensor. If you are
good with it we can do it as a separate change order, let me know and I’ll go ahead and route
this one.
This one will need to go to council.
 
Thanks,
Ramiro Martinez
 
 
From: Ben Elliott <ben@elliottcon.net> 
Sent: Wednesday, October 9, 2024 11:44 AM
To: Ramiro Martinez <rmartinez@cstx.gov>
Subject: RE: SPPS Wellfield collection Phase 1 - Pricing

 
***** This is an email from an EXTERNAL source. DO NOT click links or open
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attachments without positive sender verification of purpose. Never enter USERNAME,
PASSWORD or sensitive information on linked pages from this email. *****

Not sure what went on there. It’s the 24,400
 
Ben Elliott
Elliott Construction LLC
O-(979)690-7071
C-(979)255-1064

 
From: Ramiro Martinez <rmartinez@cstx.gov> 
Sent: Wednesday, October 9, 2024 10:14 AM
To: Ben Elliott <ben@elliottcon.net>
Subject: RE: SPPS Wellfield collection Phase 1 - Pricing

 
Is its $24,400 or $32,200 for the poured in place vault?
 
Thanks,
Ramiro
 
From: Ben Elliott <ben@elliottcon.net> 
Sent: Friday, September 27, 2024 7:50 AM
To: Ramiro Martinez <rmartinez@cstx.gov>
Subject: RE: SPPS Wellfield collection Phase 1 - Pricing

 
***** This is an email from an EXTERNAL source. DO NOT click links or open
attachments without positive sender verification of purpose. Never enter USERNAME,
PASSWORD or sensitive information on linked pages from this email. *****

Ramiro, after looking at these sections closer we think it would be best to pour a new vault.
This is a price to pour a new one. Let me know your thoughts
 
Ben Elliott
Elliott Construction LLC
O-(979)690-7071
C-(979)255-1064

 
From: Ramiro Martinez <rmartinez@cstx.gov> 
Sent: Tuesday, September 24, 2024 1:16 PM
To: Ben Elliott <ben@elliottcon.net>
Subject: RE: SPPS Wellfield collection Phase 1 - Pricing

 
I think the majority of the box is good, but the portion of the box that has the pipe notch cut
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out, we probably need to replace that portion of the box (see picture attached). Its got a pretty
good crack at the crest. Also the ladder also needs to be replaced.
 
From: Ben Elliott <ben@elliottcon.net> 
Sent: Tuesday, September 24, 2024 10:55 AM
To: Ramiro Martinez <rmartinez@cstx.gov>
Subject: RE: SPPS Wellfield collection Phase 1 - Pricing

 
***** This is an email from an EXTERNAL source. DO NOT click links or open
attachments without positive sender verification of purpose. Never enter USERNAME,
PASSWORD or sensitive information on linked pages from this email. *****

So, we were able to pull the old one out in good enough shape to where we think we can reuse
it. Does the city want to go take a look at it and determine if its something they would want to
reuse?
 
Ben Elliott
Elliott Construction LLC
O-(979)690-7071
C-(979)255-1064

 
From: Ramiro Martinez <rmartinez@cstx.gov> 
Sent: Tuesday, September 24, 2024 10:07 AM
To: Ben Elliott <ben@elliottcon.net>
Subject: SPPS Wellfield collection Phase 1 - Pricing

 
Hey Ben,
 
Do you have pricing for replacing the bleach injection vault?
 
Thanks,
Ramiro
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MEMORANDUM 

 

 

DATE:   November 7, 2024  

TO:  Impact Fee Advisory Committee 

FROM:  Carol Cotter, P.E., City Engineer 

SUBJECT: Semi-Annual Report - System-Wide Impact Fees for Water, Wastewater, and Roadway 

 

 

The City of College Station adopted “System-Wide” Impact Fees for water, wastewater, and roadways in 

the latter part of 2016. In accordance with Texas Local Government Code, the 5-year update was 

completed on November 22, 2021. Revised land use assumptions and capital improvements plans were 

adopted including resultant maximum assessable rates and associated collection rates. In July of last year, 

residential impact fee collection rates were amended to provide for annual increases to water and 

roadway impact fees, beginning January 1, 2024 and again on January 1st of 2025 and 2026.  

 

Texas Local Government Code requires Semi-Annual Reporting to monitor the progress of impact fees and 

to determine if an update to the fee study is necessary before the statutory five-year requirement.  Other 

than the programmed increase to the collection rates, there have been no major changes in the water, 

wastewater, or roadway impact fee programs during this reporting period. This report documents the 

period of April 1, 2024 to September 30, 2024 and includes a summary of the utility and roadway impact 

fees collected, transferred, and available for capital improvement projects.  It also lists ongoing capital 

improvement projects partially funded by impact fee revenues.  

 

Staff recommends that the Impact Fee Advisory Committee accept this report and forward to City Council 

for their update. 

 

Impact Fee Advisory Committee (IFAC) 

The City of College Station Code of Ordinances Chapter 107, Impact Fees, designates the Planning and 

Zoning Commission as the Impact Fee Advisory Committee (IFAC). Additional ad hoc members were 

appointed for the update process. The role of the IFAC is to:  

 

1. Advise and assist the City in adopting Land Use Assumptions. 

2. Review the Capital Improvements Plan and file written comments. 

3. Monitor and evaluate implementation of the Capital Improvements Plan. 

4. File semi-annual reports with respect to the progress of the Capital Improvements Plan. 

5. Advise the City Council of the need to update or revise the Land Use Assumptions, Capital 

Improvements Plan, and Impact Fees. 
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System-Wide Impact Fees 

System-wide impact fees for water and wastewater were adopted September 22, 2016, with roadway 

impact fees following on November 10, 2016.  Maximum assessable rates were adopted, and reduced 

collection rates implemented.  Water and wastewater fees were phased in, starting at 50% of the 

collection rate the first year with full collection rates the following year. Roadway impact fees were phased 

in, beginning with zero fee collection in year one and 50% in year two. Full implementation of the initial 

collection rates occurred in December 2018.   

 

The statuary 5-year update of the water, wastewater and roadway impact fee programs was completed 

November 22, 2021. Amendments to the land use assumptions and capital improvements plans were 

adopted, including resultant maximum assessable rates and associated collection rates, and became 

effective on January 1, 2022. The collection rate for residential developments was increased by 10% from 

the previous rates and became effective March 1, 2022. The service area for roadway impact fees 

remained unchanged, bounded by the city limits.  Service areas for system-wide water and wastewater 

impact fees were adjusted to respective services areas within the city limits, removing areas of the City’s 

extra-territorial jurisdiction (ETJ).  In July of last year, residential impact fee collection rates were amended 

to provide for annual increases to water and roadway impact fees beginning January 1, 2024 and again 

on January 1st of 2025 and 2026.  The amendments have been incorporated in the semi-annual report. 

 

Status of the impact fee programs are presented in the following tables.  

 

 

Impact Fee Program Overview  

Impact Fee 

Adopted 

Max 

Rate 

 

Collection Rate per 

Service Unit* 

Total 

Estimated 

Capital Costs 

Recoverable 

Costs at Max 

Rate 

(2021 – 2031) 

Recoverable 

Cost at 

Collection Rate 

(2021-2031) ** Res Non-Res 

Water $3,877 $1,950 $500 $67,722,554 $54,457,437 $11.8M 

Wastewater $5,572 $3,300 $3,000 $189,748,166 $71,917,188 $24.2M 
 

Roadway A $499 $499 $80 $13,915,012 $9,052,650 $3.4M 

Roadway B $1,261 $897 $80 $48,390,353 $20,114,165 $5.9M 

Roadway C $2,127 $897 $80 $78,250,564 $25,687,488 $8.9M 

Roadway D $3,452 $897 $80 $74,492,580 $57,399,762 $5.7M 

Roadway Totals   $215,048,509 $112,254,065  $23.7M 

   *  Refer to Collection Rate Adjustment Schedule table for programmed collection rates. 

 ** Recoverable costs include programmed collection rate adjustments.   
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Collection Rate Adjustment Schedule 

Impact Fee 

Collection Rate Per Service Unit 

Residential  Non-Residential 

2025 2026  

Water $2,150 $2,325 $500 

Wastewater $3,300 $3,300 $3,000 
 

Roadway A $499 $499 $80 

Roadway B $1,163* $1,261* $80 

Roadway C $1,163 $1,514 $80 

Roadway D $1,163 $1,514 $80 

* For properties platted prior to January 1, 2022, the collection rate is limited to the 2016 

maximum assessable rate of $1,072. 
 

 

Impact fee revenues collected since the initial adoption of system-wide impact fees in 2016 are provided 

by fiscal year in the table below.  Amounts collected for this six (6) month reporting period from April 1, 

2024 through September 30, 2024 are also provided.   
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Impact Fee Revenues 

 

Impact Fee FY17 FY18 FY19 FY20 FY21 FY22 FY23 FY24 

FY24 

2nd 6 Month 

Reporting 

Period 

Total 

Impact Fees 

Collected 

Water $45,075 $339,325 $335,400 $381,880 $420,200 $474,025 $328,370 $570,640 $425,240 $2,894,915 

Wastewater $155,475 $1,606,025 $1,575,150 $1,666,800 $2,243,700 $2,333,880 $1,725,705 $1,704,720 $918,180 $13,011,455 
 

 

Roadway A $0 $40,893 $81,193 $123,327 $117,261 $454,618 $142,401 $90,148 $26,075 $1,049,841  

Roadway B $0 $32,671 $80,625 $427,118 $538,988 $494,585 $316,257 $974,038 $818,429 $2,864,282  

Roadway C $0 $156,540 $391,243 $186,979 $194,634 $255,872 $205,679 $423,207 $239,740 $1,814,154  

Roadway D $0 $33,000 $150,526 $79,161 $85,404 $288,661  $229,382 $47,212 $37,100 $913,346  

Roadway Totals $0 $263,104 $703,587 $816,585 $936,287 $1,493,736 $893,719 $1,534,605 $1,121,344 $6,641,623  
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Impact Fee Capital Improvement Plan Implementation as of September 30, 2024 

Impact Fee 
Impact Fees 

Allocated 

Developer 

Constructed 

(Estimated) 

City 

Funded 

Total Capital 

Project 

Expenditures 

Water $2,696,085  $120,000 $31,764,042  $34,580,127  

Wastewater $12,113,956  $690,000 $74,111,441  $86,915,397  
     

Roadway A $767,500  $0 $445,858 $1,213,358  

Roadway B $617,500 $0 $29,654,763 $30,272,263  

Roadway C $1,193,333  $77,667 $41,695,859 $42,966,859  

Roadway D $767,500  $777,500  $10,493,820 $12,038,820  

Roadway 

Totals 
$3,345,833  $855,167  $82,290,300 $86,491,300  

 

The impact fee revenues are being utilized to aid in funding a number of the impact fee capital 

improvement projects. Impact fees may only be spent on eligible projects identified in the respective 

impact fee capital improvement plans and are then further restricted to the specific zones for roadway 

impact fees.  The projects that have received impact fee funding are listed as follows.  

 

Capital Projects Receiving Impact Fee Allocation 

Water Impact Fee Projects: 

• Well #9 and Collection Line (Project F) 

• SH 6 Water Line Phases 1 and 2 (Project N) 

• SH 6 Water Line Phase 3 (Project O) 

• 2021 Impact Fee Study (Project R) 

 

Wastewater Impact Fee Projects: 

• Lick Creek Trunk Line (Project C) 

• Northeast Trunk Line Phases 1 and 2 (Project E) 

• Carters Creek Diversion Lift Station Phase 1 (Project M) 

• Lick Creek WWTP Phase 1 Expansion (Project N) 

• 2021 Impact Fee Update (Project O) 

 

Roadway Impact Fee Projects: 

• Zones A and D - Rock Prairie Road from SH 6 to Stonebrook Drive (Project A-5/D-1)  

• Zones A and D - Rock Prairie Road from Stonebrook Drive to Town Lake Drive (Project A-6/D-2) 

• Zones B and C - Rock Prairie Road W from 715’ west of Towers Parkway to Wellborn Road (Project 

B-3/C-1) 

• Zone C - Capstone Drive from 1,265’ west of Wellborn Road to Wellborn Road (Project C-4) 

• Zone C - Barron Road from Wellborn Road to WS Phillips Parkway (Project C-5) 

• Impact Fee Study (all Zones) 
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Recommendation:  

Staff recommends that the Impact Fee Advisory Committee accept this report and forward to City Council 

for their update. 

 

Attachments:  

1. Future Land Use Map  

2. Service Area Maps - Water, Wastewater, and Roadway 

3. Status of the Impact Fee Capital Improvements Plans – Water, Wastewater, and Roadway 
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Water Impact Fees Capital Improvement Plan

Semi-Annual Impact Fee Report:  April 2024 - September 2024

Project ID Description of Project
(1) Project Cost

Project Status as of 

September 2024

A High Service Pumping Improvements $ 3,597,227 Complete

B BioCorridor Water Line $ 998,884 Complete

C Area 2 Water Line Extension $ 1,000,000 Complete

D Cooling Tower Expansion $ 3,795,667 Complete

E Well No. 10 Land Acquisition $ 1,048,633 Complete

F Well No. 9 and Collection Line $ 7,623,202 Complete

G Midtown Drive 12-inch Water Line $ 920,000 Complete

H The Crossing at Lick Creek Phase 1 - 3 Oversize Participation $ 45,233 Complete

I Embassy Suites Water Line Oversize Participation $ 15,030 Complete

J Brazos Valley Auto Complex Oversize Participation $ 84,791 Complete

K Castlegate II Oversize Participation $ 50,871 Complete

L Greens Prairie Oversize Participation $ 96,498 Complete

M Summit Crossing Phase 3A Oversize Participation $ 32,550 Complete

N SH 6 Water Line Phase 1 and 2 $ 1,036,568 Complete

O SH 6 Water Line Phase 3 $ 3,050,000 Complete

P 3.0 MG Elevated Storage Tank and Pressure Reducing Valves $ 8,690,000 Complete

Q SH 40 Water Line Phase 1 and 2 $ 4,200,000 In Design

R 2021 Impact Fee Study $ 150,000 Complete

1 New and Replacement 12-inch Rock Prairie Road Water Line $ 2,289,500 Future

2 New 18-Inch Midtown Business Center Water Line $ 2,796,400 Future

3 BioCorridor Water Line Improvements $ 2,741,200 Future

4 Water Supply Well No. 10 $ 19,223,900 In Design

5 Harvey Mitchel Parkway Water Line Replacement $ 4,236,400 Future
(1)Oversize participation projects include only the portion of costs paid for by the City.
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Wastewater Impact Fees Capital Improvement Plan

Semi-Annual Impact Fee Report:  April 2024 - September 2024

Project ID Description of Project
(1) Project Cost

Project Status as of 

September 2024
A Royder/Live Oak Sewer Service $ 1,691,256 Complete

B Bee Creek Interceptor Phase 1 and 2 $ 8,472,421 Complete

C Lick Creek Trunk Line $ 14,020,058 Complete

D Medical District Trunk Line Phase 1 (Participation Agreement) $ 1,770,375 Complete

E Northeast Trunk Line Phase 1 and 2 $ 6,558,738 Complete

F Southwood Valley Trunk Line Phase 1 $ 1,518,488 Complete

G 18-Inch Harvey Road Gravity Line $ 188,790 Complete

H Creek Meadows Lift Station Upsizing and Force Main $ 212,587 Complete

I Nagle Street Student Housing Oversize Participation $ 26,854 Complete

J Bee Creek Interceptor Phase 3 $ 3,900,000 Under Construction

K Medical District Trunk Line Phase 2 and 3 $ 3,250,000
Phase 2: In Design;

Phase 3: In Design

L Northeast Trunk Line Phase 3 and 4 $ 13,861,000
Phase 3: In Design;

Phase 4: In Design

M Carters Creek Diversion Lift Station Phase 1 $ 13,900,000 Under Construction

N Lick Creek WWTP Phase 1 Expansion $ 39,014,049 Complete

O 2021 Impact Fee Update $ 174,150 Complete

1 15/18/24/30/36-inch Southwood Valley Interceptor Phase 2 $ 7,314,800 Programmed

2 18/21/24-Inch Bee Creek Trunk Line Phase 4 $ 5,357,800 Future

3 18/21-Inch Alum Creek Sewer Trunk Line $ 11,136,600 In Design

4 8-Inch Creek Meadows Force Main Re-Routed to Alum Creek Trunk Line $ 2,517,900 Future

5 Lick Creek WWTP Phase 2 Expansion (to 8.0 MGD) $ 49,946,000 Future

6 21/24-Inch Harvey Road Replacement Gravity Line $ 4,916,300 Future
(1)Oversize participation projects include only the portion of costs paid for by the City.
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FIGURE 3-2
CITY OF COLLEGE STATION
WASTEWATER IMPACT FEE UPDATE 
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The timing of projects shown is subject to change based on development patterns.
The utility alignments shown in this figure are for illustration purposes only
and do not set the alignments. The alignment of each utility will be determined
at the time of the engineering design.
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Roadway Impact Fee Capital Improvement Plan

Semi-Annual Impact Fee Report: April 2024 - September 2024

Service Area A

From To

A-1 4 lane Minor Arterial George Bush Drive E Dominik Drive Harvey Road Widening 2,409,500$      Future

A-2 2 lane Major Collector Lassie Lane Sterling Street Manuel Drive Future 860,066$         Future

A-3 2 lane Major Collector Dartmouth Street 720' S of Harvey Mitchell Parkway S Texas Avenue S Future 2,423,520$      Future

A-4 4 lane Major Arterial - TxDOT Harvey Road SH 6 Northbound Frontage Road Boonville Road Widening 2,509,696$      In Design

A-5, D-1 4 lane Major Arterial Rock Prairie Road SH 6 Northbound Frontage Road Stonebrook Drive Partial Widening 2,164,000$      Construction

A-6, D-2 4 lane Major Arterial Rock Prairie Road Stonebrook Drive Town Lake Drive Widening 5,136,000$      Construction

A-7, D-8 4 lane Major Arterial Bird Pond Road Rock Prairie Road 1,055' E of Rock Prairie Road Future 1,758,000$      Future

1 400,000$         Future

2 301,515$         Complete

3 397,476$         Complete

Project ID Functional Class Project

Intersections

University Drive E and University Towne Center

Limits
Project Type

Harvey Mitchell Parkway S and Dartmouth Street

Texas Avenue S and Brothers Boulevard

Project Cost

Project Status as 

of September 

2024
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Roadway Impact Fee Capital Improvement Plan

Semi-Annual Impact Fee Report: April 2024 - September 2024

Service Area B

From To

B-1 4 lane Minor Arterial F & B Road 160' E of Turkey Creek Road Harvey Mitchell Parkway S Widening 4,106,520$      Future

B-2 4 lane Minor Arterial (1/2) Luther Street W Harvey Mitchell Parkway Jones Butler Road Partial Widening 2,903,600$      Future

B-3, C-1 4 lane Minor Arterial Rock Prairie Road W 715' W of Towers Parkway Wellborn Road Widening 4,659,868$      Complete

B-4, C-2 6 lane Major Arterial Rock Prairie Road Normand Drive SH 6 Constructed 4,017,530$      Complete

B-5 2 lane Major Collector Turkey Creek Road
2,775' N of Raymond Stotzer 
Parkway Westbound Frontage Road

Raymond Stotzer Parkway Westbound 
Frontage Road

Widening 3,278,140$      Future

B-6 6 lane Major Arterial - TxDOT Harvey Mitchell Parkway S Raymond Stotzer Parkway Wellborn Road Widening 1,407,527$      Construction

B-7 4 lane Minor Arterial Penberthy Road George Bush Drive Luther Street W Constructed 3,080,683$      Complete

B-8 6 lane Major Arterial - TxDOT Wellborn Road George Bush Drive 940' N of Harvey Mitchell Parkway S Partial Widening 1,486,464$      Future

B-9 2 lane Major Collector Jones Butler Road Harvey Mitchell Parkway S Holleman Drive S Future 9,652,780$      In Design

B-10 4 lane Minor Arterial Holleman Drive S N Dowling Road 290' S of Rock Prairie Road W Constructed 10,631,067$    Complete

3 397,476$         Complete

4 7,690,299$      In Design

5 644,445$         Complete

6 4,532,013$      Complete

7 572,000$         In Design

8 350,000$         Future

Project ID Functional Class Project
Limits

Project Type Project Cost

Project Status as 

of September 

2024

Intersections

Texas Avenue S and Brothers Boulevard

Wellborn Road and George Bush Drive

Welborn Road and Holleman Drive

Wellborn Road and Deacon Drive

Holleman Drive W and Jones Butler Road

Longmire Drive and Ponderosa Drive
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Roadway Impact Fee Capital Improvement Plan

Semi-Annual Impact Fee Report: April 2024 - September 2024

Service Area C

From To

B-3, C-1 4 lane Minor Arterial Rock Prairie Road W 715' W of Towers Parkway Wellborn Road Widening  $     4,659,868 Complete

B-4, C-2 6 lane Major Arterial Rock Prairie Road Normand Drive SH 6 Constructed  $     4,017,530 Complete

C-3 4 lane Minor Arterial Barron Road WS Phillips Parkway Decatur Drive Constructed  $     5,795,317 Complete

C-4 4 lane Minor Arterial Capstone Drive 1265' W of Wellborn Road Wellborn Road Future  $     2,765,575 In Design

C-5 4 lane Minor Arterial Barron Road Wellborn Road WS Phillips Parkway Widening  $     4,712,977 In Design

C-6 4 lane Minor Arterial Greens Prairie Road 820' W OF WS Phillips Parkway Arrington Road Widening  $   10,550,324 Complete

C-7 4 lane Minor Arterial Greens Prairie Road Wellborn Road 1290' E of Creek Meadow Boulevard N Constructed  $     8,918,795 Complete

C-8 4 lane Major Arterial Towers Parkway Rock Prairie Road W Wellborn Road Future  $   10,030,680 Future

C-9 4 lane Major Arterial - TxDOT Wellborn Road Capstone Drive 540' S of Greens Prairie Road Widening  $     2,407,328 In Design
C-10 4 lane Minor Arterial (1/2) WS Phillips Parkway Barron Road Greens Prairie Road Partial Widening  $     5,844,160 Future
C-11 4 lane Minor Arterial (50%) WS Phillips Parkway Greens Prairie Road Arrington Road Future  $     7,311,480 Future
C-12 4 lane Minor Arterial (50%) Royder Road Extension I-GN Road Wellborn Road Future  $     3,360,000 Future

C-13 4 lane Minor Arterial Royder Road Wellborn Road 885' S of Greens Prairie Road Constructed  $     7,690,299 Complete

C-14 2 lane Major Collector Victoria Avenue Southern Plantation Drive William D. Fitch Parkway Constructed  $     1,973,927 Complete

9 350,000$         Future

10 320,994$         Complete

11 350,000$         In Design

12 350,000$         In Design

13 350,000$         In Design

14 816,249$         Complete

Project ID Functional Class Project
Limits

Project Type Project Cost

Project Status as 

of September 

2024

Intersections

Graham Road and Victoria Avenue

Barron Road and Alexandria Avenue

Barron Road and Decatur Drive

Barron Road and Longmire Drive

Longimre Drive and Eagle Avenue

William D. Fitch Parkway and Victoria Avenue

Page 180 of 267



SH 6

I-GN

WELLBORN

BARRON

WS PHILLIPS ARRINGTON

GREENS PRAIRIE

ROCK PRAIRIE

WILLIAM D FITCH

ROYDER

TOWERS

CAPSTONE

C-9

C-6

C-3
C-11

C-7
C-10

C-8

C-13

C-14

C-5

C-12

B-3, 
C-1

B-4, C-2

C-4

9

13

14

12
11

10

Legend
FUTURE THOROUGHFARE

WIDENING

PARTIAL WIDENING

CONSTRUCTED - EXCESS CAPACITY

OTHER THOROUGHFARES

! INTERSECTION IMPROVEMENT - FUTURE

! INTERSECTION IMPROVEMENT - CONSTRUCTED

N
Exhibit 2

CIP - Service Area C

November 2021

0 10.5 Miles

Page 181 of 267



Roadway Impact Fee Capital Improvement Plan

Semi-Annual Impact Fee Report: April 2024 - September 2024

Service Area D

From To

A-5, D-1 4 lane Major Arterial (1/2) Rock Prairie Road SH 6 Northbound Frontage Road Stonebrook Drive Partial Widening  $     2,164,000 Construction

A-6, D-2 4 lane Major Arterial Rock Prairie Road Stonebrook Drive Town Lake Drive Widening  $     5,136,000 Construction

D-3 4 lane Major Arterial Rock Prairie Road Town Lake Drive William D. Fitch Parkway Widening  $   17,245,000 In Design

D-4 4 lane Minor Arterial Midtown Drive Medical Avenue 990' E of Medical Avenue Constructed  $     1,028,820 Complete

D-5 4 lane Minor Arterial (1/2) Midtown Drive 990' E of Medical Avenue 800' S of Town Lake Drive Partial Widening  $     4,535,000 Future

D-6 2 lane Major Collector Midtown Drive 800' S of Town Lake Drive 2605' S of Corporate Parkway Constructed  $     5,374,808 Complete

D-7 2 lane Major Collector Durham Drive Midtown Drive Rock Prairie Road Future  $        981,960 Future

A-7, D-8 4 lane Major Arterial Bird Pond Road Rock Prairie Road 1055' E of Rock Prairie Road Future  $     1,758,000 Future

D-9 4 lane Minor Arterial (50%) Town Lake Drive SH 6 Northbound Frontage Road Midtown Drive Future  $     1,753,000 Partial

D-10 2 lane Major Collector Corporate Parkway SH 6 Northbound Frontage Road Midtown Drive Constructed  $     1,436,192 Complete

D-11 2 lane Major Collector Corporate Parkway Midtown Drive William D. Fitch Parkway Future  $     9,894,000 Future

D-12 4 lane Minor Arterial (1/2) Pebble Creek Parkway Royal Adelade Drive St Andrews Drive Partial Widening  $     2,137,000 Future

D-13 4 lane Minor Arterial (50%) Pebble Creek Parkway St Andrews Drive 275' S of Lone Star Lane Future  $     7,690,299 Future

D-14 2 lane Major Collector Lakeway Drive 1645' S of Gateway Boulevard SH 6 Northbound Frontage Road Future  $     2,635,080 Future

D-15 2 lane Major Collector Mather Parkway Nantucket Drive 1920' S of Nantucket Drive Future  $        882,000 Future

D-16 4 lane Minor Arterial (50%) Nantucket Drive SH 6 Northbound Frontage Road Pebble Creek Parkway Future  $     5,877,000 Future

D-17 2 lane Major Collector Nantucket Drive Pebble Creek Parkway Southern Pointe Parkway Future  $     3,083,220 Future

D-18 4 lane Minor Arterial (50%) Southern Pointe Parkway 205' W of Pipeline Road 280' E of Nantucket Drive Future  $     3,902,000 Future

Project ID Functional Class Project Project Cost

Project Status as 

of September 

2024

Limits
Project Type
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November 25, 2024 

Item No. 8.1. 
Emergency Management Update   

    
Sponsor: Richard Mann, Chief of Fire and Emergency Services 
    
Reviewed By CBC: City Council 
     
Agenda Caption: Presentation, discussion, and possible action regarding an update from College 
Station Emergency Management. 
  
Relationship to Strategic Goals:  
1. Core Services & Infrastructure – The city will plan for, maintain, and invest in the infrastructure, 
facilities, services, personnel, and equipment for projected needs and opportunities. 
2.  Good Governance - Increase transparency and improve the public’s ability to participate in 
government through efforts such as continuing to offer virtual options for public meetings, providing a 
centralized calendar for public meetings and events, and allowing citizens to book city facilities from 
the city’s website. 
  
Recommendation(s): Staff recommends that Council receive an update regarding Emergency 
Management.  This is an informational presentation only. 
  
Summary: Emergency Management Coordinator, Tradd Mills, will provide an update regarding the 
actions of emergency management for the City of College Station as well as collaboration with 
partnering agencies. 
  
Budget & Financial Summary: N/A 
  
Attachments:  
None  
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November 25, 2024 

Item No. 9.1. 
6106-6124 Darlington Ave Public Utility Easement Abandonment  

    
Sponsor: Lucas Harper 
    
Reviewed By CBC: City Council 
     
Agenda Caption: Public Hearing, presentation, discussion, and possible action regarding an 
ordinance vacating and abandoning a 0.077 acre portion of a 20-foot-wide public utility easement 
located along Lots 2-5, Block 25 of the Southern Pointe Subdivision, Section 200, Brazos County, 
Texas, according to the instrument recorded in Volume 14600, Page 73 of the Official Public Records 
of Brazos County, Texas. 
  
Relationship to Strategic Goals:  

• Core Services and Infrastructure  
• Diverse Growing Economy  

  
Recommendation(s): Staff recommends approval of the abandonment. 
  
Summary: The public utility easement abandonment is being requested by the applicant as a result 
of a desire to construct residential homes on lots that are currently occupied by a shared drive and 
parking for model homes located in the subdivision. The originally dedicated easement was not 
utilized by utilities and a separate public utility easement (PUE) has been dedicated along the right-
of-way frontage to serve existing and future utilities. The existing 50-foot-wide right-of-way of 
Darlington Avenue will also remain in place to provide access and utilities to the lots. 
  
The utility easement is located approximately 120 feet southeast of the intersection of Southern 
Pointe Parkway and Darlington Avenue, extending across Lots 2-5, Block 25 of the Southern Pointe 
Subdivision, Section 200, also currently known as 6106-6124 Darlington Avenue. 
  
Budget & Financial Summary: N/A 
  
Attachments:  
1. Vicinity Map 
2. Location Map 
3. Application 
4. Ordinance_Southern Pointe_2 
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The undersigned hereby makes application for the abandonment of that portion of the above right-of-way particularly 
described in Exhibit No. 1, attached.  In support of this application, the undersigned represents and warrants the following: 

1. The undersigned will hold the City of College Station harmless, and indemnify it against all suits, costs, expenses, 
and damages that may arise or grow out of such abandonment.  

2. Attached, marked Exhibit No. 1, is a sealed metes and bounds description of the area sought to be abandoned, 
prepared by a Registered Public Surveyor.  

3. Attached, marked Exhibit No. 2, is a copy of a plat or detailed sketch of that  portion of the public right-of-way/ 
easement sought to be abandoned and the surrounding area to the nearest streets in all directions, showing the 
abutting lots and block, and the subdivision in which the above described right-of- way/easement is situated, together 
with the record owners of such lots.  

4. Attached, marked Exhibit No. 3, is the consent of all public utilities to the abandonment. 

5. Attached, marked Exhibit No. 4, is the consent of the City of College Station staff to the abandonment.  

6. Attached, marked Exhibit No. 5, is the consent of all the abutting property owners, except the following:  (if none, so 
state)

TO THE MAYOR AND CITY COUNCIL OF THE CITY OF COLLEGE STATION:

Name E-mail 

Street Address

City State Zip Code 

Reason consent was not obtained:

If objecting, points of objection:

Name E-mail 

Street Address

City State Zip Code 

Reason consent was not obtained:

If objecting, points of objection:

Name E-mail 

Street Address

City State Zip Code 

Reason consent was not obtained:

If objecting, points of objection:

3/18 Page 2 of 8
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Application for Abandonment of 
a Public Right-of-Way/Easement

Location:

EXHIBIT NO. 1

Attached is a sealed copy of the metes and bounds description of the public right-of-way/easement situated in  
  
  
Addition/Subdivision to the City of College Station, Brazos County, Texas, sought to be abandoned. 

3/18 Page 4 of 8

6106-6124 Darlington
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EXHIBIT NO. 2

Attached is a copy of a plat or detailed sketch of the public right-of-way/easement sought to be abandoned in the above-
mentioned application, showing the surrounding area to the nearest streets in all directions, abutting lots, the block or 
blocks in which the portion of the public right-of-way/easement sought to be vacated is situated, and the addition or 
subdivision in which the portion of the public right-of-way/easement sought to be abandoned is situated.  Also, the names 
of record owners of the abutting lots are shown.  

Application for Abandonment of 
a Public Right-of-Way/Easement

Location:

3/18 Page 5 of 8

6106-6124 Darlington

Page 194 of 267



Page 195 of 267



Page 196 of 267



Page 197 of 267



Page 198 of 267



Page 199 of 267



Page 200 of 267



EXHIBIT NO. 5

The undersigned, owners of property abutting upon that portion of the public right-of-way/easement named and described 
in the Application for Abandonment of a Public  Right-of-Way/Easement referred to above, do hereby consent to such 
abandonment. 

 NAME: 

 ADDRESS: 

Application for Abandonment of 
a Public Right-of-Way/Easement

Location:

 NAME: 

 ADDRESS: 

 NAME: 

 ADDRESS: 

 NAME: 

 ADDRESS: 

3/18 Page 8 of 8
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TITLE REPORT

GF No.:  2404841CS
Certification Date:  September 8, 2024

Property Description:

Tract One:

A FIELD NOTES DESCRIPTION OF A PORTION OF A 20' WIDE PUBLIC UTILITY EASEMENT
IN THE STERRETT D. SMITH LEAGUE SURVEY, ABSTRACT 210, IN BRAZOS COUNTY,
TEXAS, OVER, ACROSS, AND UPON LOTS 2-5, BLOCK 25, SOUTHERN POINTE
SUBDIVISION SECTION 200 FILED IN VOLUME 17135, PAGE 211 OF THE OFFICIAL PUBLIC
RECORDS OF BRAZOS COUNTY, TEXAS (OPRBCT); SAID EASEMENT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch iron rod found with red plastic cap stamped "JONES AND CARTER" on
the southwest right-of-way of Darlington Avenue (50' wide right-of-way, 17135/211 OPRBCT)
marking the east corner of said Lot 1, Block 25 and the north corner of Lot 2, Block 25, from which
the City of College Station monument CS94-154 bears S 81° 34' 04" E a distance of 6,070.04 feet;

THENCE, with said right-of-way and the northeast lines of said Lot 2, S 36° 44' 50" E a distance of
7.42 feet;

THENCE, over, across, and upon said Lot 2, S 08° 12' 32" W a distance of 32.06 feet to an angle
point;

THENCE, over, across, and upon said Lots 2-4, S 36° 44' 50" E a distance of 77.80 feet to an
angle point;

THENCE, over, across, and upon said Lot 4, S 81° 44' 50" E a distance of 32.03 feet to a point on
said southwest right-of-way and a north line of said 20' wide public utility easement;

THENCE, with said right-of-way, S 36° 44' 50" E passing at a distance of 19.45 feet a 1/2 inch iron
rod found with red plastic cap stamped "JONES AND CARTER" and continuing for a total distance
of 28.28 feet;

THENCE, over, across, and upon said Lots 5 and 4, N 81° 44' 50" W a distance of 60.32 feet to an
angle point;

THENCE, over, across, and upon said Lots 4, 3, and 2, N 36° 44' 50" W a distance of 94.36 feet to
an angle point;

THENCE, over, across, and upon said Lot 2, N 08° 12' 32" E a distance of 30.84 feet to a point on
the northwest line of said Lot 2 and the southeast line of said Lot 1;

THENCE, with the common line of said Lots 1 and 2, N 53° 15' 10" E a distance of 20.86 feet to
the POINT OF BEGINNING hereof and containing 0.077 of an acre (3351 sq. ft.) more or less.

Tract Two:

A FIELD NOTES DESCRIPTION OF A PORTION OF A 20' WIDE PUBLIC UTILITY
EASEMENT IN THE STERRETT D. SMITH LEAGUE SURVEY, ABSTRACT 210, IN BRAZOS
COUNTY, TEXAS, OVER, ACROSS, AND UPON LOT 1, BLOCK 25, SOUTHERN POINTE
SUBDIVISION SECTION 200 FILED IN VOLUME 17135, PAGE 211 OF THE OFFICIAL
PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS (OPRBCT); SAID EASEMENT BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch iron rod found with red plastic cap stamped "JONES AND CARTER"
on the southwest right-of-way of Darlington Avenue (50' wide right-of-way, 17135/211
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OPRBCT) marking the east corner of said Lot 1, Block 25 and the north corner of Lot 2, Block
25, from which another 1/2 inch iron rod found with red plastic cap stamped "JONES AND
CARTER" bears S 36° 44' 50" E a distance of 50.00 feet; for reference the City of College
Station monument CS94-154 bears S 81° 34' 04" E a distance of 6,070.04 feet;

THENCE, with the common line of said Lots 1 and 2, Block 25, S 53° 15' 10" W a distance of
20.86 feet;

THENCE, over, across, and upon said Lot 1, with the west line of said 20' wide public utility
easement, N 08° 12' 32" E a distance of 29.52 feet to a point on said southwest right-of-way;

THENCE, with said right-of-way and the northeast S 36° 44' 50" E a distance of 20.89 feet to
the POINT OF BEGINNING hereof and containing 0.005 of an acre (218 sq. ft.) more or less.

NOTE:  The Company is prohibited from insuring the area or quantity of land described herein.  Any
statement in the above legal description of the area or quantity of land is not a representation that such
area or quantity is correct, but is made only for informational and/or identification purposes.

Title Vested In:

BV Southern Pointe Development, Inc., a Texas Corporation; Southern Pointe, LLC - as to Tract One

Vesting Deed to owners shown herein was dated February 21, 2020 and recorded in Volume 15871, Page 20,
Official Records, Brazos County, Texas. (Tract One)

Brightland Homes, Ltd. - as to Tract Two

Vesting Deed to owners shown herein was dated August 14, 2024 and recorded in Volume 19397, Page 1, Official
Records, Brazos County, Texas. (Tract Two)

Subject to:

Deed of Trust to secure a Note:
Grantor:  Southern Pointe, LLC
Trustee:  Ivan M. Olson
Beneficiary:  First Financial Bank, N.A.
Amount:  $12,000,000.00
Dated:  October 14, 2020
Recorded:  Volume 16446, Page 22, and corrected in Correction Affidavit recorded July 14, 2021 in Volume
17179, Page 89, Official Records, Brazos County, Texas. (Tract One)

Assignment of Rights under Construction Contract and Subdivision Agreement:
By:  First Financial Bank, N.A.
Dated:  October 14, 2020
Recorded:  Volume 16446, Page 84, Official Records, Brazos County, Texas.

Assignment of Rights under Construction Contract and Subdivision Agreement:
By:  First Financial Bank, N.A.
Dated:  October 14, 2020
Recorded:  Volume 16446, Page 109, Official Records, Brazos County, Texas.

Assignment (Brazos County Municipal Utility District No. 1):
By:  First Financial Bank, N.A.
Dated:  October 14, 2020
Recorded:  Volume 16446, Page 134, Official Records, Brazos County, Texas.

Deed of Trust to secure a Note:
Grantor:  BV Southern Pointe Development, Inc.
Trustee:  Mike Gentry
Beneficiary:  Southern Pointe, LLC
Amount:  $1,789,725.00
Dated:  October 14, 2020
Recorded:  Volume 16450, Page 264, Official Records, Brazos County, Texas. (Tract One)

Subordination Agreement recorded October 14, 2020, in Volume 16450, Page 278, Official Records, Brazos
County, Texas.

The subject property appears to lie within the Brazos County Municipal Utility District No.1.  The Texas Water
Code, Section 50.301, Subchapter I, V.T.C.A., requires any person who sells or conveys real property located
within such a district to give the purchaser written notice of the location of the property within said district. Said
notice must also contain the most recent rate of taxes levied by the district on the subject property. Said notice to
be recorded in the Official Records, Brazos County, Texas.

Page 205 of 267



We will require a Tax Certificate for Brazos County Municipal Utility District No.1 be provided, showing all taxes
paid current, prior to any title policies.  (If this transaction is not closing in our office, please let us know if we need
to order the tax certificate.)

Per Contract Amendment:  1. Seller to convey title to the surface of each subject lot; 2. Seller to reserve water
rights; 3. Seller to receive rebates or licenses and Grantor's rights to receive all reimbursements from any
applicable municipal utility district, drainage district or from any other governmental or reimbursing entity, including
without limitation the Brazos County Municipal Utility District No. 1; 4. Right of Repurchase.

Restrictions:

Volume 17135, Page 211 (on plat); Volume 12656, Page 190; Volume 17931, Page 78; Volume 17979, Page 288;
Volume 18255, Page 86; Volume 18256, Page 5; Volume 18257, Page 108; Volume 18267, Page 108; Volume
18332, Pages 181 and 207; Volume 18363; Page 194; Volume 18424, Page 21; Volume 18868, Page 272  and
Volume 19246 Page 266 Official Records, Brazos County, Texas.

Exceptions:

Easements and Building Lines as set out on plat recorded in Volume 17135, Page 211, Official Records, Brazos
County, Texas.

Building Lines as set out in restrictions recorded in Volume 12656, Page 190, Official Records, Brazos County,
Texas.

Easements and Building Lines as set out in restrictions recorded in Volume 18256, Page 5, Official Records,
Brazos County, Texas.

Maintenance Charges and the Lien securing the payment of same, as set out in restrictions recorded in Volume
18256, Page 5 of the Official Records of Brazos County, Texas.

Covenants, conditions and restrictions and other instruments recorded in Volume 18256, Page 5, Official Records,
Brazos County, Texas, and purporting to impose a Working Capital Assessment, and any and all fees, liens or
charges, whether recorded or unrecorded, if any, currently due payable or that will become due or payable, and
any other rights deriving therefrom, that are assessed pursuant thereto.

Easement:
From:  Phillips 3 Land Holdings, LLC
To:  Entergy Texas Inc.
Dated: April 17, 2023
Recorded:  Volume 18685, Page 29, Official Records, Brazos County, Texas.

Rights of Ingress and Egress retained in Partial Release:
Dated:  September 23, 2016
Recorded:  Volume 13644, Page 17, Official Records, Brazos County, Texas.

Terms, conditions, stipulations and building line as set out in the Development Agreement by and between:
Parties:  McAlister Opportunity Fund 2012, L.P., a Delaware limited partnership, its successors and assigns and
The City of College Station, Texas
Dated:  March 12, 2015
Recorded:  Volume 12656, Page 190, Official Records, Brazos County, Texas.

Terms, conditions and stipulations in the Order Granting the Petition for Creation of Brazos County Municipal
Utility District No. 1 and appointing temporary directors:
Parties:  Texas Commission of Environmental Quality and The Public
Dated:  January 14, 2015
Recorded:  Volume 12483, Page 207, Official Records, Brazos County, Texas.

Information Form of Brazos County Municipal Utility District No. 1:
To:  The Public
Dated:  January 29, 2015
Recorded:  Volume 12669, Page 37, Official Records, Brazos County, Texas;

Amended:
Dated:  December 1, 2017
Recorded:  Volume 14393, Page 265, Official Records, Brazos County, Texas;

Amended:
Dated:  August 27, 2020
Recorded:  Volume 16349, Page 133, Official Records, Brazos County, Texas;

Amended:
Dated:  September 14, 2020
Recorded:  Volume 16356, Page 137, Official Records, Brazos County, Texas;
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Amended:
Dated:  February 8, 2023
Recorded:  Volume 18462, Page 182, Official Records, Brazos County, Texas;

Amended:
Dated:  August 11, 2023
Recorded:  Volume 18788, Page 177, Official Records, Brazos County, Texas;

Amended:
Dated:  January 22, 2024
Recorded:  Volume 19019, Page 173, Official Records, Brazos County, Texas.

Terms, conditions and stipulations in the Waiver of Special Appraisal for Benefit of Brazos County Municipal Utility
District No. 1 Agreement by and between:
Parties:  Brazos County Municipal District No. 1 and McAlister Opportunity Fund 2012, L.P.
Dated:  November 18, 2016
Recorded:  Volume 13744, Page 148, Official Records, Brazos County, Texas.

Terms, conditions and stipulations in the Partial Assignment and Assumption of Development Agreement by and
between:
Parties:  McAlister Opportunity Fund, 2012 and Greens Prairie Investors, LTD.
Dated:  November 28, 2016
Recorded:  Volume 13809, Page 78, Official Records, Brazos County, Texas.

Notice to Purchasers:
By:  McAlister Opportunity Fund 2012, LTD.
To:  Greens Prairie Investors, Ltd.
Dated:  November 29, 2016
Recorded:  Volume 13737, Page 45, and corrected in Volume 13792, Page 202, Official Records, Brazos County,
Texas.

Notice to Purchasers:
From:  Southern Pointe Development, Inc.
To:  The Public
Dated: July 9, 2021
Recorded:  Volume 17353, Page 235, Official Records, Brazos County, Texas.

Statutory Notice to Purchasers of Real Property:
By:  BV Southern Pointe Development, Inc.
To:  Brightland Homes, Ltd.
Dated:  August 2, 2024
Recorded:  Volume 19370, Page 100, Official Records, Brazos County, Texas.  (to be executed and recorded at
closing) (Tract Two)

Statutory Notice to Purchasers of Real Property:
By:  BV Southern Pointe Development, Inc.
To:  Brightland Homes, Ltd.
Dated:  August 14, 2024
Recorded:  Volume 19397, Page 8, Official Records, Brazos County, Texas.  (to be executed and recorded at
closing) (Tract Two)

Terms, conditions and stipulations in the License and Memorandum Agreement by and between:
Parties:  Homeowners' Association of Southern Pointe, Inc. and PM Fiber LLC
Dated:  July 2, 2019
Recorded:  Volume 15434, Page 69, and refiled in Volume 15435, Page 250, Official Records, Brazos County,
Texas.

Terms, conditions and stipulations in the Southern Pointe Exclusive Easement and License Agreement by and
between:
Parties:  PM Fiber, LLC, aka PM Utilities Company; BV Southern Pointe Development, Inc.; McAlister Opportunity
Fund 2012, L.P.; and Southern Pointe, LLC
Dated:  December 1, 2018
Recorded:  Volume 15555, Page 269, Official Records, Brazos County, Texas.

Terms, conditions and stipulations in the Partial Assignment and Assumption of Development Agreement by and
between:
Parties:  Greens Prairie Investors, Ltd. and Southern Pointe, LLC
Dated:  December 13, 2018
Recorded:  Volume 15446, Page 46, Official Records, Brazos County, Texas.

Terms, Conditions, and Stipulations in the Partial Assignment and Assumption of Development Agreement by and
between:
Parties:  Southern Pointe, LLC and BV Southern Pointe Development, Inc,
Dated:  October 14, 2020
Recorded:  Volume 17854, Page 79, Official Records, Brazos County, Texas.

Terms, Conditions, and Stipulations in the Partial Assignment and Assumption of Development Agreement by and
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between:
Parties:  Southern Pointe, LLC and Phillips 3 Land Holdings, LLC
Dated:  December 3, 2021
Recorded:  Volume 17854, Page 89, Official Records, Brazos County, Texas.

Southern Pointe Exclusive Easement and License Agreement:
Parties:  PM Fiber, LLC aka PM Utilities Company, BV Southern Pointe Development, Inc., McAlister Opportunity
Fund 2012, L.P. and Southern Pointe, LLC
Dated: December 1, 2018
Recorded:  Volume 15555, Page 269, Official Records, Brazos County, Texas.

Water Rights reserved in Deed:
By:   Southern Pointe, LLC
To:    BV Southern Pointe Development, Inc., a Texas corporation
Dated:   October 12, 2020
Recorded:  Volume 16450, Page 256, Official Records, Brazos County, Texas.  Title to said interest has not been
investigated subsequent to the date of the aforesaid instrument.  (to be included in vesting deed)

Rights reserved in Deed:
By:   Southern Pointe, LLC
To:    BV Southern Pointe Development, Inc., a Texas corporation
Dated:   October 12, 2020
Recorded:  Volume 16450, Page 256, Official Records, Brazos County, Texas.  Title to said interest has not been
investigated subsequent to the date of the aforesaid instrument.  (to be included in vesting deed)

CLICK HERE FOR DOCUMENTS

Upon examination of the public records Brazos County, Texas, we find no exception to title of the subject
property other than those shown above.  This Title Report is issued with the express understanding,
evidenced by acceptance of same, that the liability of the undersigned is limited to the actual monetary
consideration paid for same.

University Title Company

______________________________
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ORDINANCE NO.  _________________

AN ORDINANCE MAKING CERTAIN AFFIRMATIVE FINDINGS AND VACATING 
AND ABANDONING A 0.077 ACRE PORTION OF THE 20-FOOT-WIDE PUBLIC 
UTILITY EASEMENT, SAID PORTION LYING OVER, ACROSS, AND UPON LOTS 2, 
3, 4 & 5, BLOCK 25 OF THE SOUTHERN POINTE SUBDIVISION, SECTION 200, 
ACCORDING TO THE EASEMENT RECORDED IN VOLUME 14600, PAGE 73 OF THE 
OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS. 

WHEREAS, the City of College Station, Texas, has received an application for the vacation and 
abandonment of a 0.077 acre portion of the 20-Foot-Wide Public Utility Easement, said portion 
lying over, across, and upon Lots 2, 3, 4, & 5, Block 25, of the Southern Pointe Subdivision, 
Section 200, according to the instrument recorded in Volume 14600, Page 73, of the Official Public 
Records of Brazos County, Texas, as described in Exhibit “A”, attached hereto (such portion 
hereinafter referred to as the “Public Utility Easement”); and

WHEREAS, in order for the Public Utility Easement to be vacated and abandoned by the City 
Council of the City of College Station, Texas, the City Council must make certain affirmative 
findings; now therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS: 

PART 1: That after opening and closing a public hearing, the City Council finds the 
following pertaining to the vacating and abandoning of the Public Utility Easement 
described in Exhibit “A” attached hereto and made a part of this ordinance for all 
purposes.

1. Abandonment of the Public Utility Easement will not result in property that 
does not have access to public roadways or utilities.

2. There is no public need or use for the Public Utility Easement.

3. There is no anticipated future public need or use for the Public Utility 
Easement.

4. Abandonment of the Public Utility Easement will not impact access for all 
public utilities to serve current and future customers.

PART 2: That the Public Utility Easement as described in Exhibit “A” be abandoned and 
vacated by the City. 
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ORDINANCE NO. ____________ Page 2 of 6

Ordinance Form 8-14-17

PASSED, ADOPTED and APPROVED this _______ day of _________________, 20__.

ATTEST: APPROVED:

_____________________________ _____________________________
City Secretary Mayor

APPROVED:

_______________________________
City Attorney
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ORDINANCE NO. ____________ Page 3 of 6

Ordinance Form 8-14-17

Exhibit “A”
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November 25, 2024 

Item No. 9.2. 
6100 Darlington Ave Public Utility Easement Abandonment  

    
Sponsor: Lucas Harper 
    
Reviewed By CBC: City Council 
     
Agenda Caption: Public Hearing, presentation, discussion, and possible action regarding an 
ordinance vacating and abandoning a 0.005-acre portion of a 20-foot-wide public utility easement 
located over, across, and upon Lot 1, Block 25 of the Southern Pointe Subdivision, Section 200, 
Brazos County, Texas, according to the Easement recorded in Volume 14600, Page 73 of the Official 
Public Records of Brazos County, Texas. 
  
Relationship to Strategic Goals:  

• Core Services and Infrastructure  
• Diverse Growing Economy  

  
Recommendation(s): Staff recommends approval of the abandonment. 
  
Summary: The public utility easement abandonment is being requested by the applicant as a result 
of a desire to construct residential homes on lots that are currently occupied by a shared drive and 
parking for model homes located in the subdivision. The originally dedicated easement was not 
utilized by utilities and a separate public utility easement (PUE) has been dedicated along the right-
of-way frontage to serve existing and future utilities. The existing 50-foot-wide right-of-way of 
Darlington Avenue will also remain in place to provide access and utilities to the lots.  
  
The utility easement is located approximately 120 feet southeast of the intersection of Southern 
Pointe Parkway and Darlington Avenue, extending across the east corner of Lot 1, Block 25 of the 
Southern Pointe Subdivision, Section 200, also currently known as 6100 Darlington Avenue. 
  
Budget & Financial Summary: N/A 
  
Attachments:  
1. Vicinity Map 
2. Location Map 
3. Application 
4. Ordinance - Southern Pointe 
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The undersigned hereby makes application for the abandonment of that portion of the above right-of-way particularly 
described in Exhibit No. 1, attached.  In support of this application, the undersigned represents and warrants the following: 

1. The undersigned will hold the City of College Station harmless, and indemnify it against all suits, costs, expenses, 
and damages that may arise or grow out of such abandonment.  

2. Attached, marked Exhibit No. 1, is a sealed metes and bounds description of the area sought to be abandoned, 
prepared by a Registered Public Surveyor.  

3. Attached, marked Exhibit No. 2, is a copy of a plat or detailed sketch of that  portion of the public right-of-way/ 
easement sought to be abandoned and the surrounding area to the nearest streets in all directions, showing the 
abutting lots and block, and the subdivision in which the above described right-of- way/easement is situated, together 
with the record owners of such lots.  

4. Attached, marked Exhibit No. 3, is the consent of all public utilities to the abandonment. 

5. Attached, marked Exhibit No. 4, is the consent of the City of College Station staff to the abandonment.  

6. Attached, marked Exhibit No. 5, is the consent of all the abutting property owners, except the following:  (if none, so 
state)

TO THE MAYOR AND CITY COUNCIL OF THE CITY OF COLLEGE STATION:

Name E-mail 

Street Address

City State Zip Code 

Reason consent was not obtained:

If objecting, points of objection:

Name E-mail 

Street Address

City State Zip Code 

Reason consent was not obtained:

If objecting, points of objection:

Name E-mail 

Street Address

City State Zip Code 

Reason consent was not obtained:

If objecting, points of objection:

3/18 Page 2 of 8
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Application for Abandonment of 
a Public Right-of-Way/Easement

Location:

EXHIBIT NO. 1

Attached is a sealed copy of the metes and bounds description of the public right-of-way/easement situated in  
  
  
Addition/Subdivision to the City of College Station, Brazos County, Texas, sought to be abandoned. 

3/18 Page 4 of 8
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EXHIBIT NO. 2

Attached is a copy of a plat or detailed sketch of the public right-of-way/easement sought to be abandoned in the above-
mentioned application, showing the surrounding area to the nearest streets in all directions, abutting lots, the block or 
blocks in which the portion of the public right-of-way/easement sought to be vacated is situated, and the addition or 
subdivision in which the portion of the public right-of-way/easement sought to be abandoned is situated.  Also, the names 
of record owners of the abutting lots are shown.  

Application for Abandonment of 
a Public Right-of-Way/Easement

Location:

3/18 Page 5 of 8
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EXHIBIT NO. 5

The undersigned, owners of property abutting upon that portion of the public right-of-way/easement named and described 
in the Application for Abandonment of a Public  Right-of-Way/Easement referred to above, do hereby consent to such 
abandonment. 

 NAME: 

 ADDRESS: 

Application for Abandonment of 
a Public Right-of-Way/Easement

Location:

 NAME: 

 ADDRESS: 

 NAME: 

 ADDRESS: 

 NAME: 

 ADDRESS: 

3/18 Page 8 of 8
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TITLE REPORT

GF No.:  2404841CS
Certification Date:  September 8, 2024

Property Description:

Tract One:

A FIELD NOTES DESCRIPTION OF A PORTION OF A 20' WIDE PUBLIC UTILITY EASEMENT
IN THE STERRETT D. SMITH LEAGUE SURVEY, ABSTRACT 210, IN BRAZOS COUNTY,
TEXAS, OVER, ACROSS, AND UPON LOTS 2-5, BLOCK 25, SOUTHERN POINTE
SUBDIVISION SECTION 200 FILED IN VOLUME 17135, PAGE 211 OF THE OFFICIAL PUBLIC
RECORDS OF BRAZOS COUNTY, TEXAS (OPRBCT); SAID EASEMENT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch iron rod found with red plastic cap stamped "JONES AND CARTER" on
the southwest right-of-way of Darlington Avenue (50' wide right-of-way, 17135/211 OPRBCT)
marking the east corner of said Lot 1, Block 25 and the north corner of Lot 2, Block 25, from which
the City of College Station monument CS94-154 bears S 81° 34' 04" E a distance of 6,070.04 feet;

THENCE, with said right-of-way and the northeast lines of said Lot 2, S 36° 44' 50" E a distance of
7.42 feet;

THENCE, over, across, and upon said Lot 2, S 08° 12' 32" W a distance of 32.06 feet to an angle
point;

THENCE, over, across, and upon said Lots 2-4, S 36° 44' 50" E a distance of 77.80 feet to an
angle point;

THENCE, over, across, and upon said Lot 4, S 81° 44' 50" E a distance of 32.03 feet to a point on
said southwest right-of-way and a north line of said 20' wide public utility easement;

THENCE, with said right-of-way, S 36° 44' 50" E passing at a distance of 19.45 feet a 1/2 inch iron
rod found with red plastic cap stamped "JONES AND CARTER" and continuing for a total distance
of 28.28 feet;

THENCE, over, across, and upon said Lots 5 and 4, N 81° 44' 50" W a distance of 60.32 feet to an
angle point;

THENCE, over, across, and upon said Lots 4, 3, and 2, N 36° 44' 50" W a distance of 94.36 feet to
an angle point;

THENCE, over, across, and upon said Lot 2, N 08° 12' 32" E a distance of 30.84 feet to a point on
the northwest line of said Lot 2 and the southeast line of said Lot 1;

THENCE, with the common line of said Lots 1 and 2, N 53° 15' 10" E a distance of 20.86 feet to
the POINT OF BEGINNING hereof and containing 0.077 of an acre (3351 sq. ft.) more or less.

Tract Two:

A FIELD NOTES DESCRIPTION OF A PORTION OF A 20' WIDE PUBLIC UTILITY
EASEMENT IN THE STERRETT D. SMITH LEAGUE SURVEY, ABSTRACT 210, IN BRAZOS
COUNTY, TEXAS, OVER, ACROSS, AND UPON LOT 1, BLOCK 25, SOUTHERN POINTE
SUBDIVISION SECTION 200 FILED IN VOLUME 17135, PAGE 211 OF THE OFFICIAL
PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS (OPRBCT); SAID EASEMENT BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch iron rod found with red plastic cap stamped "JONES AND CARTER"
on the southwest right-of-way of Darlington Avenue (50' wide right-of-way, 17135/211
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OPRBCT) marking the east corner of said Lot 1, Block 25 and the north corner of Lot 2, Block
25, from which another 1/2 inch iron rod found with red plastic cap stamped "JONES AND
CARTER" bears S 36° 44' 50" E a distance of 50.00 feet; for reference the City of College
Station monument CS94-154 bears S 81° 34' 04" E a distance of 6,070.04 feet;

THENCE, with the common line of said Lots 1 and 2, Block 25, S 53° 15' 10" W a distance of
20.86 feet;

THENCE, over, across, and upon said Lot 1, with the west line of said 20' wide public utility
easement, N 08° 12' 32" E a distance of 29.52 feet to a point on said southwest right-of-way;

THENCE, with said right-of-way and the northeast S 36° 44' 50" E a distance of 20.89 feet to
the POINT OF BEGINNING hereof and containing 0.005 of an acre (218 sq. ft.) more or less.

NOTE:  The Company is prohibited from insuring the area or quantity of land described herein.  Any
statement in the above legal description of the area or quantity of land is not a representation that such
area or quantity is correct, but is made only for informational and/or identification purposes.

Title Vested In:

BV Southern Pointe Development, Inc., a Texas Corporation; Southern Pointe, LLC - as to Tract One

Vesting Deed to owners shown herein was dated February 21, 2020 and recorded in Volume 15871, Page 20,
Official Records, Brazos County, Texas. (Tract One)

Brightland Homes, Ltd. - as to Tract Two

Vesting Deed to owners shown herein was dated August 14, 2024 and recorded in Volume 19397, Page 1, Official
Records, Brazos County, Texas. (Tract Two)

Subject to:

Deed of Trust to secure a Note:
Grantor:  Southern Pointe, LLC
Trustee:  Ivan M. Olson
Beneficiary:  First Financial Bank, N.A.
Amount:  $12,000,000.00
Dated:  October 14, 2020
Recorded:  Volume 16446, Page 22, and corrected in Correction Affidavit recorded July 14, 2021 in Volume
17179, Page 89, Official Records, Brazos County, Texas. (Tract One)

Assignment of Rights under Construction Contract and Subdivision Agreement:
By:  First Financial Bank, N.A.
Dated:  October 14, 2020
Recorded:  Volume 16446, Page 84, Official Records, Brazos County, Texas.

Assignment of Rights under Construction Contract and Subdivision Agreement:
By:  First Financial Bank, N.A.
Dated:  October 14, 2020
Recorded:  Volume 16446, Page 109, Official Records, Brazos County, Texas.

Assignment (Brazos County Municipal Utility District No. 1):
By:  First Financial Bank, N.A.
Dated:  October 14, 2020
Recorded:  Volume 16446, Page 134, Official Records, Brazos County, Texas.

Deed of Trust to secure a Note:
Grantor:  BV Southern Pointe Development, Inc.
Trustee:  Mike Gentry
Beneficiary:  Southern Pointe, LLC
Amount:  $1,789,725.00
Dated:  October 14, 2020
Recorded:  Volume 16450, Page 264, Official Records, Brazos County, Texas. (Tract One)

Subordination Agreement recorded October 14, 2020, in Volume 16450, Page 278, Official Records, Brazos
County, Texas.

The subject property appears to lie within the Brazos County Municipal Utility District No.1.  The Texas Water
Code, Section 50.301, Subchapter I, V.T.C.A., requires any person who sells or conveys real property located
within such a district to give the purchaser written notice of the location of the property within said district. Said
notice must also contain the most recent rate of taxes levied by the district on the subject property. Said notice to
be recorded in the Official Records, Brazos County, Texas.
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We will require a Tax Certificate for Brazos County Municipal Utility District No.1 be provided, showing all taxes
paid current, prior to any title policies.  (If this transaction is not closing in our office, please let us know if we need
to order the tax certificate.)

Per Contract Amendment:  1. Seller to convey title to the surface of each subject lot; 2. Seller to reserve water
rights; 3. Seller to receive rebates or licenses and Grantor's rights to receive all reimbursements from any
applicable municipal utility district, drainage district or from any other governmental or reimbursing entity, including
without limitation the Brazos County Municipal Utility District No. 1; 4. Right of Repurchase.

Restrictions:

Volume 17135, Page 211 (on plat); Volume 12656, Page 190; Volume 17931, Page 78; Volume 17979, Page 288;
Volume 18255, Page 86; Volume 18256, Page 5; Volume 18257, Page 108; Volume 18267, Page 108; Volume
18332, Pages 181 and 207; Volume 18363; Page 194; Volume 18424, Page 21; Volume 18868, Page 272  and
Volume 19246 Page 266 Official Records, Brazos County, Texas.

Exceptions:

Easements and Building Lines as set out on plat recorded in Volume 17135, Page 211, Official Records, Brazos
County, Texas.

Building Lines as set out in restrictions recorded in Volume 12656, Page 190, Official Records, Brazos County,
Texas.

Easements and Building Lines as set out in restrictions recorded in Volume 18256, Page 5, Official Records,
Brazos County, Texas.

Maintenance Charges and the Lien securing the payment of same, as set out in restrictions recorded in Volume
18256, Page 5 of the Official Records of Brazos County, Texas.

Covenants, conditions and restrictions and other instruments recorded in Volume 18256, Page 5, Official Records,
Brazos County, Texas, and purporting to impose a Working Capital Assessment, and any and all fees, liens or
charges, whether recorded or unrecorded, if any, currently due payable or that will become due or payable, and
any other rights deriving therefrom, that are assessed pursuant thereto.

Easement:
From:  Phillips 3 Land Holdings, LLC
To:  Entergy Texas Inc.
Dated: April 17, 2023
Recorded:  Volume 18685, Page 29, Official Records, Brazos County, Texas.

Rights of Ingress and Egress retained in Partial Release:
Dated:  September 23, 2016
Recorded:  Volume 13644, Page 17, Official Records, Brazos County, Texas.

Terms, conditions, stipulations and building line as set out in the Development Agreement by and between:
Parties:  McAlister Opportunity Fund 2012, L.P., a Delaware limited partnership, its successors and assigns and
The City of College Station, Texas
Dated:  March 12, 2015
Recorded:  Volume 12656, Page 190, Official Records, Brazos County, Texas.

Terms, conditions and stipulations in the Order Granting the Petition for Creation of Brazos County Municipal
Utility District No. 1 and appointing temporary directors:
Parties:  Texas Commission of Environmental Quality and The Public
Dated:  January 14, 2015
Recorded:  Volume 12483, Page 207, Official Records, Brazos County, Texas.

Information Form of Brazos County Municipal Utility District No. 1:
To:  The Public
Dated:  January 29, 2015
Recorded:  Volume 12669, Page 37, Official Records, Brazos County, Texas;

Amended:
Dated:  December 1, 2017
Recorded:  Volume 14393, Page 265, Official Records, Brazos County, Texas;

Amended:
Dated:  August 27, 2020
Recorded:  Volume 16349, Page 133, Official Records, Brazos County, Texas;

Amended:
Dated:  September 14, 2020
Recorded:  Volume 16356, Page 137, Official Records, Brazos County, Texas;

Page 235 of 267



Amended:
Dated:  February 8, 2023
Recorded:  Volume 18462, Page 182, Official Records, Brazos County, Texas;

Amended:
Dated:  August 11, 2023
Recorded:  Volume 18788, Page 177, Official Records, Brazos County, Texas;

Amended:
Dated:  January 22, 2024
Recorded:  Volume 19019, Page 173, Official Records, Brazos County, Texas.

Terms, conditions and stipulations in the Waiver of Special Appraisal for Benefit of Brazos County Municipal Utility
District No. 1 Agreement by and between:
Parties:  Brazos County Municipal District No. 1 and McAlister Opportunity Fund 2012, L.P.
Dated:  November 18, 2016
Recorded:  Volume 13744, Page 148, Official Records, Brazos County, Texas.

Terms, conditions and stipulations in the Partial Assignment and Assumption of Development Agreement by and
between:
Parties:  McAlister Opportunity Fund, 2012 and Greens Prairie Investors, LTD.
Dated:  November 28, 2016
Recorded:  Volume 13809, Page 78, Official Records, Brazos County, Texas.

Notice to Purchasers:
By:  McAlister Opportunity Fund 2012, LTD.
To:  Greens Prairie Investors, Ltd.
Dated:  November 29, 2016
Recorded:  Volume 13737, Page 45, and corrected in Volume 13792, Page 202, Official Records, Brazos County,
Texas.

Notice to Purchasers:
From:  Southern Pointe Development, Inc.
To:  The Public
Dated: July 9, 2021
Recorded:  Volume 17353, Page 235, Official Records, Brazos County, Texas.

Statutory Notice to Purchasers of Real Property:
By:  BV Southern Pointe Development, Inc.
To:  Brightland Homes, Ltd.
Dated:  August 2, 2024
Recorded:  Volume 19370, Page 100, Official Records, Brazos County, Texas.  (to be executed and recorded at
closing) (Tract Two)

Statutory Notice to Purchasers of Real Property:
By:  BV Southern Pointe Development, Inc.
To:  Brightland Homes, Ltd.
Dated:  August 14, 2024
Recorded:  Volume 19397, Page 8, Official Records, Brazos County, Texas.  (to be executed and recorded at
closing) (Tract Two)

Terms, conditions and stipulations in the License and Memorandum Agreement by and between:
Parties:  Homeowners' Association of Southern Pointe, Inc. and PM Fiber LLC
Dated:  July 2, 2019
Recorded:  Volume 15434, Page 69, and refiled in Volume 15435, Page 250, Official Records, Brazos County,
Texas.

Terms, conditions and stipulations in the Southern Pointe Exclusive Easement and License Agreement by and
between:
Parties:  PM Fiber, LLC, aka PM Utilities Company; BV Southern Pointe Development, Inc.; McAlister Opportunity
Fund 2012, L.P.; and Southern Pointe, LLC
Dated:  December 1, 2018
Recorded:  Volume 15555, Page 269, Official Records, Brazos County, Texas.

Terms, conditions and stipulations in the Partial Assignment and Assumption of Development Agreement by and
between:
Parties:  Greens Prairie Investors, Ltd. and Southern Pointe, LLC
Dated:  December 13, 2018
Recorded:  Volume 15446, Page 46, Official Records, Brazos County, Texas.

Terms, Conditions, and Stipulations in the Partial Assignment and Assumption of Development Agreement by and
between:
Parties:  Southern Pointe, LLC and BV Southern Pointe Development, Inc,
Dated:  October 14, 2020
Recorded:  Volume 17854, Page 79, Official Records, Brazos County, Texas.

Terms, Conditions, and Stipulations in the Partial Assignment and Assumption of Development Agreement by and
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between:
Parties:  Southern Pointe, LLC and Phillips 3 Land Holdings, LLC
Dated:  December 3, 2021
Recorded:  Volume 17854, Page 89, Official Records, Brazos County, Texas.

Southern Pointe Exclusive Easement and License Agreement:
Parties:  PM Fiber, LLC aka PM Utilities Company, BV Southern Pointe Development, Inc., McAlister Opportunity
Fund 2012, L.P. and Southern Pointe, LLC
Dated: December 1, 2018
Recorded:  Volume 15555, Page 269, Official Records, Brazos County, Texas.

Water Rights reserved in Deed:
By:   Southern Pointe, LLC
To:    BV Southern Pointe Development, Inc., a Texas corporation
Dated:   October 12, 2020
Recorded:  Volume 16450, Page 256, Official Records, Brazos County, Texas.  Title to said interest has not been
investigated subsequent to the date of the aforesaid instrument.  (to be included in vesting deed)

Rights reserved in Deed:
By:   Southern Pointe, LLC
To:    BV Southern Pointe Development, Inc., a Texas corporation
Dated:   October 12, 2020
Recorded:  Volume 16450, Page 256, Official Records, Brazos County, Texas.  Title to said interest has not been
investigated subsequent to the date of the aforesaid instrument.  (to be included in vesting deed)

CLICK HERE FOR DOCUMENTS

Upon examination of the public records Brazos County, Texas, we find no exception to title of the subject
property other than those shown above.  This Title Report is issued with the express understanding,
evidenced by acceptance of same, that the liability of the undersigned is limited to the actual monetary
consideration paid for same.

University Title Company

______________________________
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ORDINANCE NO.  _________________

AN ORDINANCE MAKING CERTAIN AFFIRMATIVE FINDINGS AND VACATING 
AND ABANDONING A 0.005 ACRE PORTION OF THE 20-FOOT-WIDE PUBLIC 
UTILITY EASEMENT, SAID PORTION LYING OVER, ACROSS, AND UPON LOT 1, 
BLOCK 25 OF THE SOUTHERN POINTE SUBDIVISION, SECTION 200, ACCORDING 
TO THE EASEMENT RECORDED IN VOLUME 14600, PAGE 73 OF THE OFFICIAL 
PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS. 

WHEREAS, the City of College Station, Texas, has received an application for the vacation and 
abandonment of a 0.005 acre portion of the 20-Foot-Wide Public Utility Easement, said portion 
lying over, across, and upon Lot 1, Block 25, of the Southern Pointe Subdivision, Section 200, 
according to the easement recorded in Volume 14600, Page 73, of the Official Public Records of 
Brazos County, Texas, as described in Exhibit “A”, attached hereto (such portion hereinafter 
referred to as the “Public Utility Easement”); and

WHEREAS, in order for the Public Utility Easement to be vacated and abandoned by the City 
Council of the City of College Station, Texas, the City Council must make certain affirmative 
findings; now therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS: 

PART 1: That after opening and closing a public hearing, the City Council finds the 
following pertaining to the vacating and abandoning of the Public Utility Easement 
described in Exhibit “A” attached hereto and made a part of this ordinance for all 
purposes.

1. Abandonment of the Public Utility Easement will not result in property that 
does not have access to public roadways or utilities.

2. There is no public need or use for the Public Utility Easement.

3. There is no anticipated future public need or use for the Public Utility 
Easement.

4. Abandonment of the Public Utility Easement will not impact access for all 
public utilities to serve current and future customers.

PART 2: That the Public Utility Easement as described in Exhibit “A” be abandoned and 
vacated by the City. 
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ORDINANCE NO. ____________ Page 2 of 6

Ordinance Form 8-14-17

PASSED, ADOPTED and APPROVED this _______ day of _________________, 20__.

ATTEST: APPROVED:

_____________________________ _____________________________
City Secretary Mayor

APPROVED:

_______________________________
City Attorney
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Exhibit “A”
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November 25, 2024 

Item No. 9.3. 
Northpoint Crossing Concept Plan Amendment  

    
Sponsor: Robin Macias, Land Development Review Administrator 
    
Reviewed By CBC: Planning & Zoning Commission 
     
Agenda Caption: Public Hearing, presentation, discussion, and possible action regarding an 
ordinance amending Appendix A, Unified Development Ordinance, Article 4, "Zoning Districts," 
Section 4.2 "Official Zoning Map," of the Code of Ordinances of the City of College Station, Texas by 
changing the zoning district boundaries from PDD Planned Development District to PDD Planned 
Development District to amend the concept plan for approximately 11 acres generally located at 424 
Northpoint Crossing Drive. 
  
Relationship to Strategic Goals:  

• Diverse Growing Economy  
  
Recommendation(s): Staff recommends denial of the rezoning request for the proposed changes to 
the Concept Plan.  The proposed changes are not in line with the Comprehensive Plan or Northeast 
Gateway Redevelopment Plan. The Planning and Zoning Commission heard this item at their 
November 7, 2024 meeting and recommended approval (6-0). 
  
Summary: The applicant is requesting to amend the concept plan to reduce the amount of required 
commercial space on the ground floor to 24% or 12,225 square feet for the subject property generally 
located at the intersection of Texas Avenue and University Drive. The subject property is currently 
developed as a mixed-use development with retail space on the ground floor and multi-family 
apartments above in three buildings and multi-family residential in the remaining buildings. 
 
The subject property is located within The Crossing area of the Northeast Gateway Redevelopment 
Plan. The goals for this area are to build a vibrant and distinct identity for the crossing that embraces 
an attractive urban form with versatile public spaces and to ensure the availability of residential and 
commercial opportunities throughout the district. 
 
The property was first rezoned in 2012 to PDD Planned Development District and required that the 
entire ground floor be commercial space.  In 2017, a concept plan amendment was approved to 
reduce the amount of required commercial space to 50% of the ground floor.   
 
REVIEW OF CONCEPT PLAN 
The Concept Plan provides an illustration of the general layout of the proposed buildings and the 
general location of commercial spaces on the ground floor.  The proposed amendment to the 
adopted Concept Plan allows for the reduction in the number of mixed use buildings from three to 
one and the reduction of commercial space from 50% to 24% of the ground floor area of the one 
remaining mixed use building. 
 
The Unified Development Ordinance provides the following review criteria as the basis for reviewing 
PDD concept plans: 
 
1. The proposal will constitute an environment of sustained stability and will be in harmony with the 
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character of the surrounding area; 
2. The proposal is in conformity with the policies, goals, and objectives of the Comprehensive Plan, 
and any subsequently adopted Plans, and will be consistent with the intent and purpose of this 
Section; 
3. The proposal is compatible with existing or permitted uses on abutting sites and will not adversely 
affect adjacent development; 
4. Every dwelling unit need not front on a public street but shall have access to a public street directly 
or via a court, walkway, public area, or area owned by a homeowners association; 
5. The development includes provision of adequate public improvements, including, but not limited to, 
parks, schools, and other public facilities; 
6. The development will not be detrimental to the public health, safety, welfare, or materially injurious 
to properties or improvements in the vicinity; and 
7. The development will not adversely affect the safety and convenience of vehicular, bicycle, or 
pedestrian circulation in the vicinity, including traffic reasonably expected to be generated by the 
proposed use and other uses reasonably anticipated in the area considering existing zoning and land 
uses in the area. 
 
This area is designated as Urban Center on the Comprehensive Plan Future Land Use Map.  Areas 
designated as urban center are appropriate for the most intense development and a mix of uses 
arranged in a compact and walkable pattern.  It should encourage vertical mixed-use structures with 
ground-floor retail. The Northeast Gateway Redevelopment Plan designates this area as a pinnacle 
intersection within The Crossing and provides a strong opportunity for urban development types and 
public spaces. The Crossing anticipates a high level of redevelopment, vertical mixed-use structures, 
significant increases in housing options and a denser urban form. The proposal to further decrease 
the amount of commercial on the ground floor does not align with the comprehensive plan or the 
Northeast Gateway Redevelopment Plan. 
  
Purpose, Intent and Community Benefit:  
 
The adopted Planned Development District for this property outlines the purpose, intent, and 
community benefit of the proposed development.  The purpose of the PDD zoning district is to 
provide a vertical mixed use and multi-family development at the intersection of Texas Avenue and 
University Drive. 
 
The adopted Concept Plan shows the current building layout and three designated mixed use areas 
with the first floor being developed as either multi-family or general commercial with at least 50% as 
general commercial.  The applicant is now proposing to reduce the general commercial portion to 
24% or 12,225 sq ft. and to reduce the mixed use buildings to only one that front Texas Avenue. 
  
Budget & Financial Summary:  
  
Attachments:  
1. Northpoint Ordinance 
2. Background Information 
3. Aerial and Small Area Map 
4. Existing Future Land Use Map 
5. Rezoning map 
6. Rezoning exhibit 
7. Applicant's Supporting Information 
8. Existing Concept Plan 
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9. Revised Concept plan 
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Ordinance Form 08-27-19

ORDINANCE NO. _____

AN ORDINANCE AMENDING APPENDIX A “UNIFIED DEVELOPMENT 
ORDINANCE,” ARTICLE 4 “ZONING DISTRICTS,” SECTION 4.2, “OFFICIAL 
ZONING MAP” OF THE CODE OF ORDINANCES OF THE CITY OF COLLEGE 
STATION, TEXAS, BY CHANGING THE ZONING DISTRICT BOUNDARIES 
AFFECTING APPROXIMATELY 11 ACRES GENERALLY LOCATED AT 424 
NORTHPOINT CROSSING DRIVE AS DESCRIBED BELOW; PROVIDING A 
SEVERABILITY CLAUSE; DECLARING A PENALTY; AND PROVIDING AN 
EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS:

PART 1: That Appendix A “Unified Development Ordinance,” Article 4 “Zoning Districts,” 
Section 4.2 “Official Zoning Map” of the Code of Ordinances of the City of College 
Station, Texas, be amended as set out in Exhibit “A” and Exhibit “B” attached hereto 
and made a part of this Ordinance for all purposes.

PART 2: If any provision of this Ordinance or its application to any person or circumstances is 
held invalid or unconstitutional, the invalidity or unconstitutionality does not affect 
other provisions or application of this Ordinance or the Code of Ordinances of the City 
of College Station, Texas, that can be given effect without the invalid or 
unconstitutional provision or application, and to this end the provisions of this 
Ordinance are severable.

PART 3: That any person, corporation, organization, government, governmental subdivision or 
agency, business trust, estate, trust, partnership, association and any other legal entity 
violating any of the provisions of this Ordinance shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be punishable by a fine of not less than 
twenty five dollars ($25.00) and not more than five hundred dollars ($500.00) or more 
than two thousand dollars ($2,000) for a violation of fire safety, zoning, or public health 
and sanitation ordinances, other than the dumping of refuse. Each day such violation 
shall continue or be permitted to continue, shall be deemed a separate offense. 

PART 4: This Ordinance is a penal ordinance and becomes effective ten (10) days after its date 
of passage by the City Council, as provided by City of College Station Charter Section 
35.
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Ordinance Form 08-27-19

PASSED, ADOPTED, and APPROVED this ______ day of ______________________, 20__.

ATTEST: APPROVED:

_____________________________ _____________________________
City Secretary Mayor

APPROVED:

_______________________________
City Attorney
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Exhibit A
 

That Appendix A “Unified Development Ordinance,” Article 4 “Zoning Districts,” Section 4.2, 
“Official Zoning Map” of the Code of Ordinances of the City of College Station, Texas, is hereby 
amended as follows:

The following property is rezoned from PDD Planned Development District to PDD Planned 
Development District to amend the concept plan:
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Exhibit B- Concept Plan
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BACKGROUND INFORMATION

NOTIFICATIONS
Advertised Commission Hearing Date:  November 7, 2024
Advertised Council Hearing Date:  November 25, 2024

The following neighborhood organizations that are registered with the City of College Station’s 
Neighborhood Services have received a courtesy letter of notification of this public hearing:

None

Property owner notices mailed: 28
Contacts in support: None at the time of this report
Contacts in opposition: None at the time of this report  
Inquiry contacts: None at the time of this report

ADJACENT LAND USES
Direction Comprehensive Plan Zoning Land Use

North Texas A&M University
C-U College and 
University & GC 

General Commercial

Commercial 
Developments along 
Texas Ave and Hensel 

St (local street)

South Texas A&M University C-U College and 
University

University Drive (6-lane 
Major Arterial)

East Urban Center & 
Redevelopment Area

GC General 
Commercial

Texas Avenue (4-lane 
Major Arterial)

West Texas A&M University C-U College and 
University

Medical Clinic & Multi-
family

DEVELOPMENT HISTORY
Annexation: March 1939
Zoning: C-1 General Commercial (1946)

PDD Planned Development District (2012, 2014 and 2017)
Final Plat: Northpoint Crossing Subdivision Lots 1 & 2
Site development: Mixed-Use and Multi-family
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CITY OF

TEXAS A&M

BRYAN

UNIVERSITY
TEXAS A&M
UNIVERSITY

VICINITY MAP

SITE

OWNER:

SZ Northpoint Apartments, LP
       251 Little Falls Drive
     Wilmington, DE 19808

AUGUST 2024

7.5'
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REZONING PDD APPLICATION 
SUPPORTING INFORMATION

Name of Project: NORTHPOINT CROSSING  (REZ2024-000023)

Address:  

Legal Description:  

Total Acreage: 11.19

Applicant: CRISSY HARTL

Property Owner:  

List the changed or changing conditions in the area or in the City which make this zone change 
necessary.

Over the years, College Station has faced many challenges in creating spaces and
development requirements for successful mixed-use developments. Mixed-use has proven to be
difficult to sustain and Northpoint Crossing is no exception. Since the development opened in
2014, several businesses have opened and closed, some lasting only months. Despite efforts to
offer relief for rent and other incentives, there are many other factors, including customer
parking habits and overall shopping culture that affect the success of retailers at this location
that can not be resolved.

Most of the ground floor retail space is unoccupied, and several of the spaces have never been
leased. With a growing need for more housing close to campus, converting some of these
spaces from retail to residential will yield a success for both the City of College Station and
Northpoint Crossing. We request to amend the PDD to convert approximately 76% of the
ground floor retail space into residential units. The remaining 24% will remain ground floor retail.

Indicate whether or not this zone change is in accordance with the Comprehensive Plan. If it is not, 
explain why the Plan is incorrect.

The Comprehensive Plan identifies the Northpoint Crossing property as an Urban Center area on the Future 
Land Use Plan. Urban Center areas are “appropriate for the most intense development and mix of uses 
arranged in a compact and walkable pattern.” The requested amendment to the Northpoint Crossing PDD still 
supports this desired type of development and is therefore in accordance with the Comprehensive Plan.

How will this zone change be compatible with the present zoning and conforming uses of nearby 
property and with the character of the neighborhood?

As properties along University Drive continue to redevelop, the Northpoint Crossing
development and the amendment requested continue to conform to the uses of the nearby
property and the character of the neighborhood.
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Explain the suitability of the property for uses permitted by the rezoning district requested.

The rezoning request to convert a portion of the retail space at Northpoint Crossing into more
residences meets the dire need for more housing close to the Texas A&M campus and
improves the vitality of the development as a whole by finding a use for the empty spaces. The
additional residential uses requested in this amendment are much more suitable for Northpoint
Crossing.

Explain the suitability of the property for uses permitted by the current zoning district.

Over the past 10 years, many challenges have faced Northpoint Crossing in attracting
businesses to occupy the ground floor retail spaces. The retail market has not favored other
mixed-use developments in College Station and this location is no exception. Ultimately, this
amount of retail space in Northpoint Crossing is not suitable.

Explain the marketability of the property for uses permitted by the current zoning district. 

The Comprehensive Plan also identifies the area surrounding the intersection of Texas Avenue
and University Drive as Planning Area 5: Northeast Gateway Redevelopment Plan, which states
vertical mixed-use is encouraged, but also indicates one of the challenges for such
developments is commercial real estate market demand.

Since the opening of Northpoint Crossing in 2014, the retail portions of the development have
always been challenged with attracting and maintaining businesses. Despite the traffic volumes
at this prominent intersection, commercial uses are not very marketable at this location.

List any other reasons to support this zone change.

N/A

Maximum Building Height.

N/A

Proposed Drainage.

The purpose and intent are the same as the original development. No new development is being proposed 
with this request.
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Variations Sought.

We are not seeking any new ordinance modifications. All existing modifications approved in Ordinances 2014-
3554 and 2017-3948 will still apply.

Community Benefits.

All existing benefits approved in Ordinances 2014-3554 and 2017-3948 still apply. 

Sustained Stability.

As approved and constructed, the concept plan has established a stable environment of mixed-uses and 
walkability, which also contributed to the redevelopment along University Drive. Even with the requested 
reduction in retail space, Northpoint Crossing will continue to constitute an environment of sustained stability 
in harmony with the character of the surrounding area.

Conformity.

The Comprehensive Plan identifies the Northpoint Crossing property as an Urban Center area on the Future 
Land Use Plan. Urban Center areas are “appropriate for the most intense development and mix of uses 
arranged in a compact and walkable pattern.” The requested amendment to the Northpoint Crossing PDD still 
supports this desired type of development and conforms with the policies, goals and objectives of the 
Comprehensive Plan.

Compatibility with use.

The requested amendment to the PDD Planned Development District will not affect the compatibility with 
existing or permitted uses on the abutting sites because the development as a whole is still considered 
“mixed-use”. The concept plan will remain the same and will still offer a mix of uses, which are compatible with 
the surrounding uses on nearby properties.

Access to Streets.

All dwelling units are contained within buildings and that have direct access to public access easements which 
feed to University Drive or Texas Avenue. The parking garage that is available to the residents as well as the 
general public also has access to the same public access easement.
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Public Improvements.

Public improvements that are necessary to provide service to this project have been designed and 
constructed. The project itself has several “gathering spaces” and amenity areas to support the pedestrians, 
customers and tenants of the project.

Public Health.

The request to convert a portion of the existing ground floor retail into residential units will contribute positively 
to the health, safety and welfare to the surrounding properties and improvements. There has been much 
redevelopment in this area of College Station that has created a walkable environment beyond Northpoint 
Crossing. Adding more residential units within walking distance to Texas A&M will increase pedestrian activity 
and increase the health and vitality of the surrounding area.

Safety.

A TIA was written for this PDD and improvements per that report have been implemented to provide safe and 
convenient vehicular, bicycle and pedestrian circulation. This modification to the existing PDD does not 
change the conclusions of that TIA because the traffic generation from commercial uses is higher than that 
from residential units; therefore, converting some of the commercial to residential uses would reduce traffic 
demands.
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EXHIBIT " C"— Concept Plan
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November 25, 2024 

Item No. 9.4. 
Council Representative Appointments  

    
Sponsor: Tanya Smith, City Secretary 
    
Reviewed By CBC: City Council 
     
Agenda Caption: Presentation, discussion, and possible action regarding the appointment of 
Councilmember to the Council Transportation Committee and Chair to the Bicycle, Pedestrian, and 
Greenways Advisory Board or designee. 
  
Relationship to Strategic Goals:  

• Good Governance  

  
  
Recommendation(s): None 
  
Summary: This item is to consider filling the vacant seats with another Councilmember to particular 
boards held by former Councilmember Linda Harvell and Elizabeth Cunha. 
  
Budget & Financial Summary: None 
  
Attachments:  
None  
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November 25, 2024 

Item No. 9.5. 
Planning and Zoning Commission Chair Appointment  

    
Sponsor: Tanya Smith, City Secretary 
    
Reviewed By CBC: City Council 
     
Agenda Caption: Presentation, discussion, and possible action regarding the appointment of a 
Planning and Zoning Commission Chair. 
  
Relationship to Strategic Goals:  

• Good Governance  

  
  
Recommendation(s): None 
  
Summary: This item is to consider filling the vacant seat of Chair with another Planning and Zoning 
Commissioner due to this position being held by former Commissioner Melissa McIlhaney. 
  
Budget & Financial Summary: None 
  
Attachments:  
None  
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November 25, 2024 

Item No. 10.1. 
Items of Community Interest and Council Calendar  

    
Sponsor: City Council 
    
Reviewed By CBC: City Council 
     
Agenda Caption: Items of Community Interest and Council Calendar: The Council may discuss 
upcoming events and receive reports from a Council Member or City Staff about items of community 
interest for which notice has not been given, including: expressions of thanks, congratulations or 
condolence; information regarding holiday schedules; honorary or salutary recognitions of a public 
official, public employee, or other citizen; reminders of upcoming events organized or sponsored by 
the City of College Station; information about a social, ceremonial or community event organized or 
sponsored by an entity other than the City of College Station that is scheduled to be attended by a 
Council Member, another city official or staff of the City of College Station; and announcements 
involving an imminent threat to the public health and safety of people in the City of College Station 
that has arisen after the posting of the agenda. 
  
Relationship to Strategic Goals:  

• Good Governance  
  
Recommendation(s): None. 
  
Summary: A current calendar of upcoming community events can be found in more detail at 
cstx.gov/calendar and official meetings or public notices are posted at cstx.gov/agendas. 
 
Meetings and events the days of November 26 thru December 12: 
November 26 – Ag Breakfast 
November 26 – Alamo Letter Dedication  
November 28-29 – City Offices Closed "Thanksgiving" 
November 30 – SEC Tailgate - Texas 
December 2 – Historic Preservation Committee Meeting 
December 3 – Audit Committee Meeting 
December 4 – B/CS MPO Policy Board Meeting 
December 4 – ILTexas Aggieland High School Tour  
December 4 – ILTexas Aggieland High School Groundbreaking Ceremony 
December 4 – Legislative Affairs Committee Meeting 
December 5 – Business After Hours 
December 5 – Public Open House - Rock Prairie East (ST2303) 
December 5 – Planning and Zoning Commission Meeting 
December 7 – 2nd Annual City of College Station Christmas Parade  
December 9 – BPG Meeting 
December 11 – COCS Employee Holiday Celebration 
December 12 – Rock Prairie Management District No. 2 
December 12 – Council Meeting Day 
  
Budget & Financial Summary: None. 
  
Attachments:  

Page 265 of 267



 

 

None  
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November 25, 2024 

Item No. 11.1. 
Council Reports on Committees, Boards, and Commissions  

    
Sponsor: City Council 
    
Reviewed By CBC: City Council 
     
Agenda Caption: A Council Member may make a report regarding meetings of City Council boards 
and commissions or meetings of boards and committees on which a Council Member serves as a 
representative that have met since the last council meeting. (Committees listed in Coversheet) 
  
Relationship to Strategic Goals:  
Good Governance 
  
Recommendation(s): Review meetings attended. 
  
Summary: Animal Shelter Board, Arts Council of Brazos Valley, Architectural Advisory Committee, 
Audit Committee, Bond Citizens Advisory Committee, Bicycle, Pedestrian, and Greenways Advisory 
Board, Bio-Corridor Board of Adjustments, Brazos  County  Health  Dept., Brazos Valley Council of 
Governments,  Brazos  Valley Economic  Development  Corporation, Bryan/College 
Station  Chamber  of  Commerce, Budget  and  Finance  Committee,  BVSWMA, BVWACS, Census 
Committee Group, Compensation and Benefits Committee, Experience Bryan-College Station, 
Design Review Board, Economic Development Committee, Gulf Coast Strategic Highway Coalition, 
Historic Preservation Committee, Interfaith Dialogue Association, Intergovernmental Committee, Joint 
Relief  Funding  Review  Committee,  Landmark Commission, Library 
Board,  Metropolitan  Planning  Organization,  Operation Restart, Parks  and  Recreation Board, 
Planning and Zoning Commission, Research Valley Technology Council, Regional Transportation 
Committee for Council of Governments, Sister Cities Association, Spring Creek Local Government 
Corporation, Transportation and Mobility Committee, TAMU Student Senate, Texas Municipal 
League, Walk with the Mayor, YMCA, Zoning Board of Adjustments. (Notice of Agendas posted on 
City Hall bulletin board.) 
  
Budget & Financial Summary: None. 
  
Attachments:  
None  
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	 Notice is hereby given that a quorum of the meeting body will be present in the physical location stated above where citizens may also attend in order to view a member(s) participating by videoconference call as allowed by 551.127, Texas Government Code.  The City uses a third-party vendor to host the virtual portion of the meeting; if virtual access is unavailable, meeting access and participation will be in-person only.
	1. Call to Order.
	2. Executive Session Agenda.
	1. Consultation with Attorney {Gov’t Code Section 551.071}; Possible action. The City Council may seek advice from its attorney regarding a pending or contemplated litigation subject or settlement offer or attorney-client privileged information. Litigation is an ongoing process and questions may arise as to a litigation tactic or settlement offer, which needs to be discussed with the City  Council. Upon occasion the City Council may need information from its attorney as to the status of a pending  or contemplated litigation subject or settlement offer or attorney-client privileged information. After executive session discussion, any final action or vote taken will be in public. The following subject(s) may be discussed:a. Shana Elliott and Lawrence Kalke v. City of College Station, et al., Cause No. 22-001122-CV-85, in the 85th District Court, Brazos County, Texas.b. City of College Station v. 47 Oaks, LLC, Cause No. 626-CC, in the County Court at Law No. 2 of Brazos County, Texas.c. The City of College Station v. The Public Utility Commission of Texas, Cause No. D-1-GN-24-005680 in the 200th District Court, Travis County, Texas.d. Cynthia Hopkins & Geoffry Hopkins v. City of College Station, Cause No. 23-002880-CV-85 in the 85th District Court, Brazos County Texas.e. Texas A&M University System v. BVGCD, et al, Cause No. 24-002626-CV-472, in the 472nd District Court, Brazos County.f.  Legal advice related to College Station’s water permits issued or pending from the Brazos Valley Groundwater Conservation District and any production or transport permits pending or issued from the Brazos Valley Groundwater Conservation District.g. Legal advice related to entering into a settlement agreement regarding an opioid settlement with Kroger.
	2. Personnel {Gov’t Code Section 551.074};Possible  action.  The City Council may deliberate the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer. After executive session discussion, any final action or vote taken will be in public. The following public officer(s) may be discussed:a.  Planning and Zoning Commissionb.  City Managerc.  Council Self-Evaluation
	3. Security {Gov't Code Section 551.076 }; Possible action. The City Council may deliberate the deployment, or specific occasions for implementation, of security personnel or devices or a security audit. After executive session discussion, any final action or vote taken will be in public. The following subject may be discussed:a. Security related to City Hall and Council Chambers. 
	4. Competitive Matters {Gov't Code Section 551.086); Possible action.  The City Council may deliberate, vote, or take final action on a competitive matter as that term is defined in Gov't Code Section 552.133 in closed session. The following is a general representation of the subject matter to be considered:a.  Power Supply

	3. The Open Meeting will Reconvene No Earlier than 6:00 PM from Executive Session and City Council will take action, if any.
	4. Pledge of Allegiance, Invocation, and Consider Absence Request.
	 Speaker Protocol
	5. Presentation - Proclamations, Awards, and Recognitions.
	1. Presentation proclaiming the month of November 2024 as National Entrepreneurship Month.
	Cover Sheet
	National Entrepreneurship Month Proclamation


	6. Hear Visitors.
	7. Consent Agenda.
	1. November 11th and 14th Council Meeting Minutes
	Cover Sheet
	SPM111124 DRAFT Minutes
	CCM111424  DRAFT Minutes

	2. Amend Sec. 38-104
	Cover Sheet
	Stasney Ordinance

	3. Water Well #3 Rehabilitation Project
	Cover Sheet
	Bid Tabulation #25-003
	Contract #25300096

	4. SPPS Well Field Collection Line Rehab PH I Change Order #1
	Cover Sheet
	Change Order #1

	5. Impact Fee Semi-Annual Report
	Impact Fee Semi-Annual Report - 20241007
	Future Land Use Map (from FNI Report)
	Service Area Maps -Water, Wastewater and Roadway
	Status of Impact Fee CIP - Water Wastewater Roadway - September 2024


	8. Workshop Agenda.
	1. Emergency Management Update 
	Cover Sheet


	9. Regular Agenda.
	1. 6106-6124 Darlington Ave Public Utility Easement Abandonment
	Cover Sheet
	Vicinity Map
	Location Map
	Application
	Ordinance_Southern Pointe_2

	2. 6100 Darlington Ave Public Utility Easement Abandonment
	Cover Sheet
	Vicinity Map
	Location Map
	Application
	Ordinance - Southern Pointe

	3. Northpoint Crossing Concept Plan Amendment
	Cover Sheet
	Northpoint Ordinance
	Background Information
	Aerial and Small Area Map
	Existing Future Land Use Map
	Rezoning map
	Rezoning exhibit
	Applicant's Supporting Information
	Existing Concept Plan
	Revised Concept plan

	4. Council Representative Appointments 
	Cover Sheet

	5. Planning and Zoning Commission Chair Appointment
	Cover Sheet


	10. Items of Community Interest and Council Calendar.
	1. Items of Community Interest and Council Calendar
	CBC List


	11. Council Reports on Committees, Boards, and Commissions.
	1. A Council Member may make a report regarding meetings of City Council boards and commissions or meetings of boards and committees on which a Council Member serves as a representative that have met since the last council meeting. (Committees listed in Coversheet)
	CBC List


	12. Future Agenda Items and Review of Standing List of Council Generated Future Agenda Items.
	13. Adjourn.
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