PN College Station, TX
(*/ Meeting Agenda
Cl’l‘Y‘OF COIIEGE STATTION City Council
Home of Texas AGM Universiey’ 1101 Texas Ave, College Station, TX 77840
Internet: www.microsoft.com/microsoft-teams/join-a-meeting
Meeting ID: 223 427 023 174 | Passcode: MvPmTr

*Phone: 833-240-7855 | Phone Conference: 952 310 468#

May 15, 2023 4:00 PM City Hall Council Chambers

Notice is hereby given that a quorum of the meeting body will be present in the physical location
stated above where citizens may also attend in order to view a member(s) participating by
videoconference call as allowed by 551.127, Texas Government Code. The City uses a third-
party vendor to host the virtual portion of the meeting; if virtual access is unavailable, meeting
access and participation will be in-person only.

1. Call to Order.

2. Executive Session Agenda.

Executive Session is closed to the public and will be held in the 1938 Executive Conference Room. The
City Council may according to the Texas Open Meetings Act adjourn the Open Meeting during the
Consent, Workshop or Regular Agendas and return into Executive Session to seek legal advice from
the City Attorney regarding any item on the Workshop, Consent or Regular Agendas under Chapter
551, Texas Government Code.

2.1. Consultation with Attorney {Gov’t Code Section 551.071};

Possible action. The City Council may seek advice from its attorney regarding a pending or
contemplated litigation subject or settlement offer or attorney-client privileged information.
Litigation is an ongoing process and questions may arise as to a litigation tactic or settlement offer,
which needs to be discussed with the City Council. Upon occasion the City Council may need
information from its attorney as to the status of a pending or contemplated litigation subject or
settlement offer or attorney-client privileged information. After executive session discussion, any
final action or vote taken will be in public. The following subject(s) may be discussed:

a. Kathryn A. Stever-Harper as Executrix for the Estate of John Wesley Harper v. City of College
Station and Judy Meeks; No. 15,977-PC in the County Court No. 1, Brazos County, Texas.

b. McCrory Investments Il, LLC d/b/a Southwest Stor Mor v. City of College Station; Cause No.
17-000914-CV-361; In the 361st District Court, Brazos County, Texas.

c. Shana Elliott and Lawrence Kalke v. City of College Station, et al., Cause No. 22-001122-CV-
85, in the 85th District Court, Brazos County, Texas.

d. Kristin Marriott v. City of College Station, Cause No. 22-002259-CV-272, in the 272nd District
Court, Brazos County, Texas.

e. SOAH Docket No. 473-22-2464 and PUC Docket No. 52728 — Application of the City of College
Station to Change Rates for Wholesale Transmission Services.

f. Legal advice related to an interlocal agreement with the City of Bryan regarding EMS and fire
service.

2.2. Real Estate {Gov't Code Section 551.072};
Possible action. The City Council may deliberate the purchase, exchange, lease or value of real
property if deliberation in an open meeting would have a detrimental effect on the position of the
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City Council

City in negotiations with a third person. After executive session discussion, any final action or vote
taken will be in public. The following subject(s) may be discussed:

a. Approximately 4 acres of land generally located in the 15000 block of FM 2154 in College
Station.

b. Approximately 4 acres of land south of Greens Prairie Road generally located between
Arrington Road and Woodlake Drive in College Station.

2.3. Personnel {Gov’t Code Section 551.074};
Possible action. The City Council may deliberate the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of a public officer. After executive session
discussion, any final action or vote taken will be in public. The following public officer(s) may be
discussed:
a. City Manager
b. Council Self-Evalutation

2.4. Competitive Matters {Gov't Code Section 551.086);
Possible action. The City Council may deliberate, vote, or take final action on a competitive matter
as that term is defined in Gov't Code Section 552.133 in closed session. The following is a general
representation of the subject matter to be considered:
a. Power Supply

3. The Open Meeting will Reconvene No Earlier than 6:00 PM from Executive Session and
City Council will take action, if any.

4. Pledge of Allegiance, Invocation, and Consider Absence Request.

Speaker Protocol

An individual who desires to address the City Council regarding any agenda item other than those items
posted for Executive Session must register with the City Secretary two (2) hours before the meeting
being called to order. Individuals shall register to speak or provide written comments at
https://forms.cstx.gov/Forms/CSCouncil or provide a name and phone number by calling 979-764-
3500. Upon being called to speak an individual must state their name and city of residence, including
the state of residence if the city is located out of state. Speakers are encouraged to identify their College
Station neighborhood or geographic location. Please do not carry purses, briefcases, backpacks,
liquids, foods or any other object other than papers or personal electronic communication devices to
the lectern, nor advance past the lectern unless you are invited to do so. Each speaker’s remarks are
limited to three (3) minutes. Any speaker addressing the Council using a translator may speak for six
(6) minutes. The speaker’s microphone will mute when the allotted time expires and the speaker must
leave the podium.

5. Presentation - Proclamations, Awards, and Recognitions.

5.1. Presentation proclaiming May 2023 as Motorcycle Safety and Awareness Month.

Sponsors: Tanya Smith
Attachments: 1. 23 Motorcycle Safety and Awareness Month

5.2. Presentation of a check by the College Station Rotary Club to the City representing proceeds
of a recent fundraiser in support of youth leadership and literacy.

Sponsors: Tanya Smith
Attachments: None

6. Hear Visitors.
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City Council

During Hear Visitors an individual may address the City Council on any item which does not appear on
the posted agenda. The City Council will listen and receive the information presented by the speaker,
ask staff to look into the matter, or place the issue on a future agenda. Topics of operational concern
shall be directed to the City Manager.

7. Consent Agenda.

Presentation, discussion, and possible action on consent items which consist of ministerial or
"housekeeping" items as allowed by law. A Councilmember may request additional information at this
time. Any Councilmember may remove an item from Consent for discussion or a separate vote.

7.1. Presentation, discussion, and possible action of minutes for:
* April 24, 2023 Special Meeting
* April 27, 2023 Council Meeting
Sponsors: Tanya Smith
Attachments: 1. SPMO042423 DRAFT Minutes
2. CCMO042723 DRAFT Minutes

7.2. Presentation, discussion, and possible action regarding appointment of Hay Glover (Position No.
1), Uri Geva (Position No. 2), Mark Lindemulder (Position No. 3) to the board of directors for Rock
Prairie Management District No. 2.

Sponsors: Tanya Smith
Attachments: 1. Rock Prairie MUD No. 2

7.3. Presentation, discussion, and possible action regarding final approval of the Event, Program, and
Activity Sponsorship Policy.
Sponsors: Jeff Kersten
Attachments: 1.  Event, Program, and Activity Sponsorship Policy

7.4. Presentation, discussion, and possible action regarding the award of bids to KBS Electrical
Distributors not to exceed $95,327.64 and Techline, Inc. not to exceed $278,075.82 for
underground distribution materials required for relocating electric facilities to accommodate the
TxDOT State Highway 6 widening project.

Sponsors: Timothy Crabb
Attachments: 1.  23-051 Award

7.5. Presentation, discussion, and possible action regarding an amendment to the Milsoft Utility
Solutions contract for the total amount of $110,140, over a five-year term, to add additional
electric utility functionality and customer text notifications.

Sponsors: Timothy Crabb
Attachments: 1. 130162 Milsoft Utility Ltr Amendment

7.6. Presentation, discussion, and possible action regarding a Semi-Annual Report on System-Wide
Impact Fees for Water, Wastewater, and Roadway.
Sponsors: Carol Cotter
Attachments: 1. Impact Fee Semi-Annual Report - 20230504
2.  Future Land Use Map
3.  Service Area Maps -Water, Wastewater and Roadway
4.  Status of Impact Fee CIP - Water Wastewater Roadway - March 2023

7.7. Presentation, discussion, and possible action on the City Council's meeting procedures.

Sponsors: Adam Falco, Tanya Smith
Attachments: 1. Council Meeting Procedures 2023
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8.2.

8.3.

8.4.

9.2.

9.3.

Workshop Agenda.

Presentation, discussion, and possible action regarding recent action by the Brazos Valley
Groundwater Conservation District, and the City’s water and wastewater system rehabilitation
program.

Sponsors: Gary Mechler

Attachments: None

Presentation, discussion, and possible action regarding a Tourism program update.

Sponsors: Jeremiah Cook

Attachments: None

Presentation, discussion, and possible action on the Wellborn District Plan Update.
Sponsors: Naomi Sing
Attachments: 1. Proposed Wellborn District Plan Update Boundary

Presentation, discussion, and possible action on the collection rates for impact fees.

Sponsors: Carol Cotter

Attachments: 1. Impact Fee Collection Rate Supporting Information
2. Impact Fee Amounts for Sample Land Uses
3. Roadway Impact Fee Service Area Map
4.  Generalized Map of Unplatted Property

Regular Agenda.

Public Hearing, presentation, discussion, and possible action regarding the approval of a
resolution approving a funding application in the amount of $500,000 in Community Development
Block Grant Mitigation grant funds administered by the Texas General Land Office and allocated
regionally through the Brazos Valley Council of Governments approved Method of Distribution.

Sponsors: Debbie Eller
Attachments: 1. Funding Application Approval Resolution

Public Hearing, presentation, discussion, and possible action regarding an ordinance amending
Appendix A, “Unified Development Ordinance," Article 4, “Zoning Districts,” Section 4.2 “Official
Zoning Map,” of the Code of Ordinances of the City of College Station, Texas, by changing the
zoning district boundary from C-3 Light Commercial to SC Suburban Commercial for
approximately 1.667 acres of land at 100 Graham Road, being Lot 4A-1, and 140 Graham Road
being lot 4-B, Block 1 of the JHW Commercial Addition Phase 2, generally located at the corner
of Wellborn Road and Graham Road.

Sponsors: Gabriel Schrum

Attachments: Ordinance

Vicinity, Aerial, and Small Area Map

Rezoning Exhibit

Applicants Supporting Information

Existing Future Land Use Map

Rezoning Map

Background Information

Public Hearing, presentation, discussion, and possible action regarding an ordinance amending
Appendix A, “Unified Development Ordinance, Article 4, “Zoning Districts,” Section 4.2 “Official
Zoning Map,” of the Code of Ordinances of the City of College Station, Texas, by changing the
zoning district boundary from M-2 Heavy Industrial to SC Suburban Commerical for

Nookowh =
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9.4.

9.5.

9.6.

9.7.

9.8.

approximately 0.472 acres of land at 170 Graham Road, being Lot 2, Block 1 of the JHW
Commerical Addition, generally located at the corner of Wellborn Road and Graham Road.
Sponsors: Gabriel Schrum

Attachments: Ordinance

Vicinity, Aerial, and Small Area Map

Zoning Exhibit

Applicant's Supporting Information

Existing Future Land Use

Zoning Map

Background Information

Nookhowh =

Public Hearing, presentation, discussion, and possible action regarding an ordinance amending
the Comprehensive Plan - Future Land Use & Character Map from Business Center to
Neighborhood Commercial for approximately 2.611 acres of land, generally located at 100-170
Graham Road.

Sponsors: Gabriel Schrum
Attachments: Ordinance

1

2. Vicinity, Aerial, and Small Area Map

3.  Comprehensive Plan Exhibit

4 Background Information

5.  Applicant's Supporting Information

6. Comprehensive Plan Amendment Map

Presentation, discussion, and possible action regarding a construction contract with Texas
Materials Group, Inc. dba Gulf Coast a CRH Company in the amount of $287,807 plus the City’s
contingency in the amount of $30,000 for a total appropriation of $317,807 for Egremont Court
Drainage Improvements. Approval of this item grants authority for the City Manager to authorize
expenditures up to the City’s contingency amount.

Sponsors: Jennifer Cain
Attachments: 1. Egremont Court Project Map

2.  Egremont Court Project Vendor Signed Contract
Presentation, discussion, and possible action regarding an interlocal agreement with the City of
Bryan for fire and EMS automatic and mutual aid.
Sponsors: Richard Mann
Attachments: 1.  College Station Bryan Fire EMS ILA 2023 FinalV2
Presentation, discussion, and possible action regarding a resolution supporting the submission

of a grant application to the Texas Department of Transportation for the State Highway 6 Shared-
Use Path Project.

Sponsors: Jason Schubert
Attachments: 1. Resolution

2.  Project Location Map

Presentation, discussion, and possible action regarding a resolution supporting the submission
of a grant application to the Texas Department of Transportation for the FM 2818 (Harvey Mitchell
Parkway) Shared-Use Path Project.

Sponsors: Jason Schubert
Attachments: 1. Resolution

2.  Project Location Map
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9.9. Presentation, discussion, and possible action regarding a resolution supporting the submission
of a grant application to the Texas Department of Transportation to develop a Complete Streets
Plan for the Core of College Station.

Sponsors: Jason Schubert
Attachments: 1. Resolution

2.  Plan Boundary Map

10. Council Calendar - Council May Discuss Upcoming Events.

11. Items of Community Interest.

The Council may receive reports from a Council Member or City Staff about items of community interest
for which notice has not been given, including: expressions of thanks, congratulations or condolence;
information regarding holiday schedules; honorary or salutary recognitions of a public official, public
employee, or other citizen; reminders of upcoming events organized or sponsored by the City of College
Station; information about a social, ceremonial or community event organized or sponsored by an entity
other than the City of College Station that is scheduled to be attended by a Council Member, another
city official or staff of the City of College Station; and announcements involving an imminent threat to
the public health and safety of people in the City of College Station that has arisen after the posting of
the agenda.

12. Council Reports on Committees, Boards, and Commissions.

13. Future Agenda Items and Review of Standing List of Council Generated Future Agenda
Items.

A Council Member may make a request to City Council to place an item for which no notice has been
given on a future agenda or may inquire about the status of an item on the standing list of council
generated future agenda items. A Council Member’s or City Staff's response to the request or inquiry
will be limited to a statement of specific factual information related to the request or inquiry or the
recitation of existing policy in response to the request or inquiry. Any deliberation of or decision about
the subject of a request will be limited to a proposal to place the subject on the agenda for a subsequent
meeting.

14. Adjourn.

The City council may adjourn into Executive Session to consider any item listed on the agenda if a
matter is raised that is appropriate for Executive Session discussion.

| certify that the above Notice of Meeting was posted on the website and at College Station City Hall,
1101 Texas Avenue, College Station, Texas, on May 10, 2023 at 5:00 p.m.

e it

City Suecretary

This building is wheelchair accessible. Persons with disabilities who plan to attend this meeting
and who may need accommodations, auxiliary aids, or services such as interpreters,
readers, or large print are asked to contact the City Secretary’s Office at (979) 764-3541, TDD
at 1-800-735-2989, or email adaassistance@cstx.gov at least two business days prior to the
meeting so that appropriate arrangements can be made. If the City does not receive notification
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at least two business days prior to the meeting, the City will make a reasonable attempt to
provide the necessary accommodations.

Penal Code § 30.07. Trespass by License Holder with an Openly Carried Handqun.

"Pursuant to Section 30.07, Penal Code (Trespass by License Holder with an Openly
Carried Handgun) A Person Licensed under Subchapter H, Chapter 411,
Government Code (Handgun Licensing Law), may not enter this Property with a
Handgun that is Carried Openly."

Codigo Penal § 30.07. Traspasar Portando Armas de Mano al Aire Libre con Licencia.
“Conforme a la Seccion 30.07 del codigo penal (traspasar portando armas de mano al aire
libre con licencia), personas con licencia bajo del Sub-Capitulo H, Capitulo 411,
Codigo de Gobierno (Ley de licencias de arma de mano), no deben entrar a esta propiedad
portando arma de mano al aire libre.”
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May 15, 2023
Item No. 5.1.
Motorcycle Safety and Awareness Month

Sponsor: Tanya Smith, City Secretary

Reviewed By CBC: City Council

Agenda Caption:Presentation proclaiming May 2023 as Motorcycle Safety and Awareness Month.
Relationship to Strategic Goals:

Recommendation(s):

Summary:

Budget & Financial Summary:

Attachments:
1. 23 Motorcycle Safety and Awareness Month

Page 8 of 231



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

v

Crry oF COLLEGE STATION
Home of Texas A&M University”

Proclamation

today's society is finding more citizens involved in motorcycling; and

the Lone Star State is home to one of the nation’s largest motorcycle-riding
populations and it is vital that all motorist become more aware of everyone
they share the road with, especially motorcyclists; and

in 2021, there were 7,481 motorcycle crashes on Texas roads, leading to
2,318 serious injuries and 519 riders who lost their lives. With the lives of
our fellow Texans on the line, we must do more to properly share the road
and ensure the safety of motorcyclists, who represent some of our most
vulnerable drivers; and

each year, the month of May is dedicated to awareness campaigns that
combat motorcycle-related crashes and fatalities. There are more than 61
percent of motorcyclist deaths happen between May through October, so
these campaigns have helped inform riders and motorists alike to motorcycle
safety issues to reduce motorcycle related risks, injuries, and most of all
fatalities, through a comprehensive approach to motorcycle safety; and

it is the responsibility of all who put themselves behind the wheel to become
aware of motorcyclists, and to obey all traffic laws. Motorcyclist should also
continue to be vigilant for their safety; and

motorists are encouraged to become more aware of inherent danger involved
in operating a motorcycle, and for riders and motorists alike to give each
other the mutual respect they deserve.

NOW, THEREFORE, I, John P. Nichols, Mayor of the City of College Station, Texas, do

hereby proclaim and officially recognize May 2023 as

Motorcycle Safety and Awareness Month

It is encouraged that all College Station citizens utilize the many resources available to them
to learn more about motorcycle safety and how our community do their part to make our
roadways more secure.

IN TESTIMONY WHEREOF, | have hereunto set my hand and caused to be affixed the
seal of the City of College Station, Texas this 15th day of May 2023.

Attest:

Qtﬁ%z,é

Johfi P. Nichols
Mayor

Tpnga it

Tanya Smitf{
City Secretary

O
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May 15, 2023
Item No. 5.2.

Sponsor: Tanya Smith, City Secretary
Reviewed By CBC: City Council

Agenda Caption:
Presentation of a check by the College Station Rotary Club to the City representing proceeds of a
recent fundraiser in support of youth leadership and literacy.

Relationship to Strategic Goals:
Recommendation(s):

Summary:

Budget & Financial Summary:

Attachments:
None
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May 15, 2023
Item No. 7.1.
Minutes

Sponsor: Tanya Smith, City Secretary
Reviewed By CBC: City Council

Agenda Caption:Presentation, discussion, and possible action of minutes for:

* April 24, 2023 Special Meeting
* April 27, 2023 Council Meeting

Relationship to Strategic Goals:

e Good Governance

Recommendation(s): Recommends Approval.
Summary: N/A
Budget & Financial Summary: None

Attachments:

1. SPM042423 DRAFT Minutes
2. CCMO042723 DRAFT Minutes
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MINUTES OF THE CITY COUNCIL SPECIAL MEETING
CITY OF COLLEGE STATION
APRIL 24, 2023

STATE OF TEXAS

LN O L

COUNTY OF BRAZOS

Present:
John Nichols, Mayor

Council:

Mark Smith
William Wright
Linda Harvell
Elizabeth Cunha
Bob Yancy
Dennis Maloney

City Staff:
Bryan Woods, City Manager

Jeff Capps, Deputy City Manager
Adam Falco, City Attorney

1. Call to Order and Announce a Quorum is Present.

With a quorum present, the meeting of the College Station City Council was called to order by Mayor
Nichols at 5:30 p.m. on April 24, 2023, in the College Station Utilities Meeting Training Facility,
1603 Graham Road, College Station, TX 77845.

2. Executive Session Agenda.

In accordance with the Texas Government Code §551.071-Consultation with Attorney, and §551.074-
Personnel, the College Station City Council convened into Executive Session at 5:30 p.m. on April
24,2023, to continue discussing matters pertaining to:

2.1. Consultation with Attorney to seek advice regarding pending or contemplated litigation, to
e SOAH Docket No. 473-22-2464 and PUC Docket No. 52728 — Application of the City of
College Station to Change Rates for Wholesale Transmission Services.

2.2. Deliberation on the appointment, employment, evaluation, reassigenment, duties, discipline,
or dismissal of a public officer: to wit:
e City Manager

3. The Open Meeting will Reconvene from Executive Session and City Council will take
action, if any.

CCM 0424723 Minutes Page 1
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Executive Session recessed at 6:15 p.m. No action was taken.

14. Adjournment.

There being no further business, Mayor Nichols adjourned the Meeting of the City Council at 6:15
p.m. on Monday, April 24, 2023.

John P. Nichols, Mayor
ATTEST:

Tanya Smith, City Secretary

CCM 0424723 Minutes Page 2

Page 13 of 231



MINUTES OF THE CITY COUNCIL MEETING
IN-PERSON WITH TELECONFERENCE PARTICIPATION
CITY OF COLLEGE STATION
APRIL 27, 2023

STATE OF TEXAS

COUNTY OF BRAZOS

wLon LN Lo

Present:
John Nichols, Mayor

Council:

Mark Smith
William Wright
Linda Harvell
Elizabeth Cunha
Bob Yancy
Dennis Maloney

City Staff:

Jeff Capps, Deputy City Manager

Jeff Kersten, Assistant City Manager
Adam Falco, City Attorney

Leslie Whitten, Deputy City Attorney
Tanya Smith, City Secretary

Ian Whittenton, Deputy City Secretary

1. Call to Order and Announce a Quorum is Present.

With a quorum present, the meeting of the College Station City Council was called to order by Mayor
Nichols via In-Person and Teleconference at 4:00 p.m. on April 27, 2023, in the Council Chambers of
the City of College Station City Hall, 1101 Texas Avenue, College Station, Texas 77840.

2. Executive Session Agenda.

In accordance with the Texas Government Code §551.071-Consultation with Attorney, and §551.074-
Personnel, the College Station City Council convened into Executive Session at 4:00 p.m. on April
27,2023, to continue discussing matters pertaining to:

2.1. Consultation with Attorney to seek advice regarding pending or contemplated litigation, to

e Kathryn A. Stever-Harper as Executrix for the Estate of John Wesley Harper v. City of College
Station and Judy Meeks; No. 15,977-PC in the County Court No. 1, Brazos County, Texas;
and

e McCrory Investments II, LLC d/b/a Southwest Stor Mor v. City of College Station; Cause No.
17-000914-CV-361; In the 361st District Court, Brazos County, Texas; and

e Shana Elliott and Lawrence Kalke v. City of College Station, et al., Cause No. 22-001122-CV-
85, in the 85th District Court, Brazos County, Texas; and
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e Kiristin Marriott v. City of College Station, Cause No. 22-002259-CV-272, in the 272nd
District Court, Brazos County, Texas; and

e SOAH Docket No. 473-22-2464 and PUC Docket No. 52728 — Application of the City of
College Station to Change Rates for Wholesale Transmission Services; and

2.3. Deliberation on the appointment, employment, evaluation, reassignment, duties, discipline,
or dismissal of a public officer; to wit:

e C(City Secretary

e C(City Attorney

e Municipal Court Judge

3. The Open Meeting Will Reconvene No Earlier than 6:00 PM from Executive Session and City
Council will take action, if any.

Executive Session recessed at 6:00 p.m. No action was taken.

4. Pledge of Allegiance, Invocation, consider absence request.

5. PRESENTATION - PROCLAMATIONS, AWARDS, AND RECOGNITIONS.

5.1. Presentation proclaiming May as National Bike Month.

Mayor Nichols presented a proclamation to staff member Jason Schubert, members of the cycling
community, and the Bicycle, Pedestrian and Greenways Committee recognizing May 2023 as National
Bike Month.

5.2. Presentation proclaiming May 7th through the 13th as Drinking Water Week.

Mayor Nichols presented a proclamation to Jennifer Nations, Water Services Program Coordinator,
recognizing May 7th through the 13th as Drinking Water Week.

6. Hear Visitors Comments.

Luke Morrison, College Station, came to Council to introduce himself as the new chair of the
Community Relations Committee with TAMU Student Senate and express how he looks forward
collaboration to cultivate a strong relationship between the students and local government.

Fred Dupriest, College Station, came before Council to speak on protecting neighborhoods from
Middle Housing and the connection to spot zoning. Mr. Dupriest summarized the key take ways: 1.)
Commit to not rezoning individual lots. There are great disparities in the occupancy, cash flow, and
increased taxation on other properties that are not allowed the same occupancy and cash flow; 2.)
Determine how much working-class housing College Station needs. Take all but that amount off the
Land Use Map as it is the only certain way to protect it; 3.) All Middle Housing should be city-initiated
to enable consolidation of ownership and redevelopment consistent with the Middle Housing vision,
and assessment of the impact on traffic, utilities, and other urban design objectives; and 4.) Revisit the
legality of the zoning of individual lots as he believes it may be considered spot zoning. Reconsider
whether Shared Housing should be in Middle Housing.

James Mulvey, Bryan, came before Council to describe the flooding that happens on Vine St and what
the sewer line will enhance if it comes through that area. Mr. Mulvey presented a picture of Wayne
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and Pam Hayenga home for the last 50 years on Tanglewood, which flooded 4 inches in house 2013,
costing $40,000 out of pocket. He also thanked the Council for maintaining an open forum for all
community members regardless of residency.

7. CONSENT ITEMS

Presentation, discussion, and possible action on consent items which consist of ministerial, or
"housekeeping' items as allowed by law: A Councilmember may request additional information
at this time. Any Councilmember may remove an item from the Consent Agenda for a separate
vote.

Items 7.2 and 7.6 were pulled from Consent for clarification.

(7.2) Tradd Mills, Emergency Management Coordinator, explained that this plan will include
terrorism as well as natural events. This will be a city-wide effort, not just for police and fire, but
include mutual aid that will extend to other entities, such as Brazos County, City of Bryan and TAMU.

(7.6) Mary Ellen Leonard, Director of Finance, explained that the in the event of a default there is no
financial impact to the City for issuance of the bonds. Repayment is by those residents and businesses
located within Rock Prairie Management District No. 2.

7.1. Presentation, discussion, and possible action of minutes for:
e April 13,2023 Council Meeting

7.2. Presentation, discussion, and possible action regarding a contract with Innovative
Emergency Management, Inc. (IEM) for a Continuity of Operation Plan (COOP) not to exceed
$107.844.81.

7.3. Presentation, discussion, and possible action regarding a consulting contract for pole
loading analysis (PLA) to EN Engineering for an amount not to exceed $200,000.

7.4. Presentation, discussion, and possible action regarding the second reading of a franchise
agreement Ordinance No. 2023-4430 with Frontier Texas Ventures I, LLLC DBA Frontier Waste
Solutions for the collection of recyclables from commercial businesses and multi-family
locations.

7.5. Presentation, discussion, and possible action regarding the second reading of a franchise
agreement Ordinance No. 2023-4429 with Pronto Services LLC for the collection of recyclables
from commercial businesses and multi-family locations.

7.6. Presentation, discussion, and possible action regarding Resolution No, 04-27-23-7.6 granting
consent to the Rock Prairie Management District No. 2 sale and issuance of unlimited tax road
bonds, series 2023 not to exceed $1,750,000.

7.7. Presentation, discussion, and possible action regarding consultant contract with Binkley &
Barfield, Inc. in the amount of $116.,100 for drainage, roadway, utilities, and culvert
improvements at Milliff Road and Redmond Drive.

7.8. Presentation, discussion, and possible action regarding partial awards to Anixter for
$61.629.54 and to Techline for $192.550.10 for items included in Sections D, E, and F of the
attached bid tabulation and the rejection of proposals received for items in Sections A, B, and C
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for overhead transmission materials required for relocating electric facilities to accommodate
the TxDOT State Highway 6 widening project.

MOTION: Upon a motion made by Councilmember Harvell and a second by Councilmember
Maloney, the City Council voted seven (7) for and none (0) opposed, to approve the Consent Items.
The motion carried unanimously.

8. WORKSHOP ITEMS

8.1. Presentation, discussion, and possible action regarding an update on the street maintenance
program.

Emily Fisher, Public Works Director, presented a brief update on the Street Maintenance Program:
e Pavement Condition Indexing Process
e (Compare Pavement Condition Index
e Street Maintenance and Capital Program Costs
e Street Maintenance and Capital Plan
e Street Maintenance Open House: Wednesday, May 17, 2023 in City Hall Bush 4141at 6:00
pm

Street Program Expenditures 2019 to Present

16,000,000
14,000,000
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9. REGULAR ITEMS

9.1. Public Hearing, presentation, discussion, and possible action regarding Ordinance No. 2023-
4431 amending Appendix A, "Unified Development Ordinance,'" Article 4, ""Zoning Districts,"
Section 4.2 "Official Zoning Map," of the Code of Ordinances of the City of College Station,
Texas by changing the zoning district boundary from M-1 Light Industrial to GC General
Commercial for approximately 5 acres of land, generally located at State Hichway 6 S and
Venture Drive.

Robin Macias, Planning and Development, stated that this request is to rezone approximately 5 acres
of land, generally located at State Highway 6 S and Venture drive. The subject property is part of the

CCM 042723 Minutes Page 4
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College Station Business Center and is currently undeveloped. The intent of the rezoning is to provide
large office spaces which include uses not allowed within the current zoning district, for example,
medical clinics and banks with drive-thru facilities.

The Planning and Zoning Commission heard this item at their April 20, 2023 meeting and
recommended approval 5-0. Staff recommends approval of the rezoning request as it is in line with
the Comprehensive Plan and compatible with the surrounding area.

At approximately 7:16 p.m., Mayor Nichols opened the Public Hearing.
There being no further comments, the Public Hearing was closed at 7:16 p.m.

MOTION: Upon a motion made by Councilmember Yancy, and a second by Councilmember
Maloney, the City Council voted seven (7) for and none (0) opposed, to adopt Ordinance No. 2023-
4431, amending Appendix A, "Unified Development Ordinance," Article 4, "Zoning Districts,"
Section 4.2 "Official Zoning Map," of the Code of Ordinances of the City of College Station, Texas
by changing the zoning district boundary from M-1 Light Industrial to GC General Commercial for
approximately 5 acres of land, generally located at State Highway 6 S and Venture Drive. The motion
carried unanimously.

9.2. Public Hearing, presentation, discussion, and possible action regarding Ordinance No. 2023-
4432 amending Appendix A, "Unified Development Ordinance," Article 4 “Zoning Districts,”
Section 4.2 “Official Zoning Map,” of the Code of Ordinances of the City of College Station,
Texas by changing the zoning district boundary from R Rural and GS General Suburban to T
Townhouse for approximately 8.2 acres of land at 3197 Holleman Drive South, generally located
north of the intersection of Holleman Drive South and Deacon Drive West.

Jeff Howell, Planning and Development, stated that this request is to rezone approximately 8.181 acres
of land generally located north of the intersection of Holleman Drive South and Deacon Drive West
from R Rural and GS General Suburban to T Townhouse. The tract proposed to be rezoned consists
of two un-platted properties. The smaller property (2.988 acres) was originally zoned R Rural upon
annexation to the City in 2002. The larger property (5.193 acres) was part of The Barracks PDD
Planned Development District, where it was planned for townhome development in 2015. This
property was rezoned to GS General Suburban in 2018 in anticipation of the development of the
Antioch Community Church. This zoning request is in effort to provide additional housing and
residential density to this area, specifically townhome development.

The Planning and Zoning Commission heard this item at their April 6, 2023 meeting and
recommended approval 7-0. Staff recommends approval of this rezoning request as it is in line with
the Comprehensive Plan and compatible with the surrounding area.

At approximately 7:25 p.m., Mayor Nichols opened the Public Hearing.

Mark Golden, College Station, came before Council to address his concerns and confusion on the
sewer with the rezoning at this located that is across from his property.

There being no further comments, the Public Hearing was closed at 7:31 p.m.

MOTION: Upon a motion made by Councilmember Maloney, and a second by Councilmember
Yancy, the City Council voted seven (7) for and none (0) opposed, to adopt Ordinance No. 2023-4432,
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amending Appendix A, "Unified Development Ordinance," Article 4 “Zoning Districts,” Section 4.2
“Official Zoning Map,” of the Code of Ordinances of the City of College Station, Texas by changing
the zoning district boundary from R Rural and GS General Suburban to T Townhouse for
approximately 8.2 acres of land at 3197 Holleman Drive South, generally located north of the
intersection of Holleman Drive South and Deacon Drive West. The motion carried unanimously.

9.3. Presentation, discussion, and possible action regarding possible projects to be funded with
the Community Development Block Grant - Mitigation Plan funds to be received from the Texas
General Land Office through the Brazos Valley Council of Governments Method of
Distribution.

Debbie Eller, Community Services Director, stated that the City Council approved a resolution on
October 13, 2022 to accept Community Development Block Grant Mitigation (CDBG-MIT) funds
from the Texas General Land Office (GLO) through the Brazos Valley Council of Governments
Regional Mitigation Program. The state-approved Method of Distribution provides the City of College
Station with $500,000; while requiring that 100% of the funds benefit primarily low to-moderate
income areas in College Station.

The City of College Station is eligible for these funds for flood mitigation projects due to the
Federal/Presidential Disaster Declaration for Texas by County for the 2017 floods. The U. S.
Department of Housing and Urban Development defines mitigation as "Those activities that increase
resilience to disasters and reduce or eliminate the long-term risk of loss of life, injury, damage to and
loss of property, and suffering and hardship, by lessening the impact of future disasters." The City
utilized a consultant contract with Blais and Associates for Professional Grant Writing and Consulting
Services for the development of the draft CDBG-MIT plan. The cost is not to exceed $20,925. The
consultant utilized existing plans and documents to develop the draft CDBG-MIT plan, along with
preparing all required documents and publications.

As required by CDBG-MIT, a public comment period was open from March 30th through April 13th,
including a Public Hearing at the April 13th City Council meeting. Due to comments received from
the Council, and after consulting with the GLO, the proposed project list was changed, and an
additional public comment period will be opened from April 28th - May 12th. The Council meeting
on May 15th will include a Public Hearing and a request for consideration of plan approval. Staff
requested an extension of the deadline for submission of the plan to allow for sufficient public
comment. The extension was granted, and the plan is due May 17, 2023.

Possible Projects Estimated Cost Staff Recommendation

Flood Hazard Assessment $150,000 $75,000 CDBG-MIT*
$75,000 General Funds

Flood Warning System — Pilot Project $91,750 $91,750 CDBG-MIT

Lincoln Center Generator Installation $136,800 $10,450 CDBG - MIT
$126,350 CDBG — Entitlement™*

Meyers Senior & Community Center Generator Installation  $322,800 $322,800 — CDBG — MIT

$701,350 $500,000 - CDBG MIT
$75,000 — General Funds
$126,350 — CDBG Entitlement

CCM 042723 Minutes Page 6
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Council directed staff to move forward with recommendations as presented.

10. Council Calendar

Council reviewed the calendar.

11. Items of Community Interest: The Council may receive reports from a Council Member or
City Staff about items of community interest for which notice has not been given, including:
expressions of thanks, congratulations or condolence; information regarding holiday schedules;
honorary or salutary recognitions of a public official, public employee, or other citizen;
reminders of upcoming events organized or sponsored by the City of College Station;
information about a social, ceremonial or community event organized or sponsored by an entity
other than the City of College Station that is scheduled to be attended by a Council Member,
another city official or staff of the City of College Station; and announcements involving an
imminent threat to the public health and safety of people in the City of College Station that has
arisen after the posting of the agenda.

Councilmember Maloney recognized Mayor Nichols proclaiming April 15% as Sheriff Kirk Day and
naming the Sheriff’s Department Facility after him.

12. Council Reports on Committees, Boards, and Commission: A Council Member may make a
report regarding meetings of City Council boards and commissions or meetings of boards and
committees on which a Council Member serves as a representative that have met since the last
council meeting. (Committees listed in Coversheet)

Councilmember Smith reported on BVSWMA.

13. Future Agenda Items and Review of Standing List of Council Generated Future Agenda
Items: A Council Member may make a request to City Council to place an item for which no
notice has been given on a future agenda or may inquire about the status of an item on the
standing list of council generated future agenda items. A Council Member’s or City Staff’s
response to the request or inquiry will be limited to a statement of specific factual information
related to the request or inquiry or the recitation of existing policy in response to the request or
inquiry. Any deliberation of or decision about the subject of a request will be limited to a
proposal to place the subject on the agenda for a subsequent meeting.

Councilmember Harvell requested a discussion item taking a stance on limiting state control of local
government affairs.

14. Adjournment.

There being no further business, Mayor Nichols adjourned the Meeting of the City Council at 8:07
p.m. on Thursday, April 27, 2023.

John P. Nichols, Mayor
ATTEST:

Tanya Smith, City Secretary
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May 15, 2023
Item No. 7.2.
Board of Directors for Rock Prairie Management District No. 2 Appointments

Sponsor: Tanya Smith, City Secretary
Reviewed By CBC: City Council

Agenda Caption:Presentation, discussion, and possible action regarding appointment of Hay Glover
(Position No. 1), Uri Geva (Position No. 2), Mark Lindemulder (Position No. 3) to the board of
directors for Rock Prairie Management District No. 2.

Relationship to Strategic Goals:

e Good Governance

Recommendation(s): Staff recommends approval.

Summary: The District was created by an Act of the 83rd Legislature, Regular Session, codified in
Chapter 3909, Texas Special District Local Law Code (the "Code"). Pursuant to Section 3909.052 of
the Code, the Board "shall recommend to the governing body of the City persons to serve on the
succeeding board. The governing body of the City shall review the recommendations and approve or
disapprove the directors recommended by the Board. A person is appointed if a majority of the
members of the governing body and the mayor vote to appoint that person.”

On behalf of the Board, we request that the City Council of the City of College Station appoint Hay
Glover (Position No. 1), Uri Geva (Position No. 2), Mark Lindemulder (Position No. 3), to terms
ending June 1, 2027. Directors Glover, Geva and Lindemulder are currently serving as directors on
the board.

Budget & Financial Summary: None

Attachments:
1. Rock Prairie MUD No. 2
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April 28, 2023 &(é‘@;{

VIA FEDERAL EXPRESS AND E-MAIL

City of College Station

1101 Texas Avenue

College Station, TX 77840
Attention: Mr. Bryan Woods

Re:  Rock Prairie Management District No. 2 (the "District") — Appointment of
Directors

Dear Mr. Woods:

We are the attorneys for the above referenced District, and have been instructed by its
Board of Directors (the "Board") to direct this correspondence to your attention. As you know,
the District was created by an Act of the 83rd Legislature, Regular Session, codified at Chapter
3909, Texas Special District Local Laws Code (the "Code"). Pursuant to Section 3909.052 of
the Code, the Board “shall recommend to the governing body of the City persons to serve on the
succeeding board. The governing body of the City shall review the recommendations and
approve or disapprove the directors recommended by the [Bloard. A person is appointed if a
majority of the members of the governing body and the mayor vote to appoint that person.”

On behalf of the Board, we request that the City Council of the City of College Station
appoint Hays Glover (Position No. 1), Uri Geva (Position No. 2), and Mark Lindemulder
(Position No. 3), to terms ending June 1, 2027. Directors Glover, Geva and Lindemulder are
currently serving as directors on the board.

1300 POST OAK BOULEVARD, SUITE 2400 * HOUSTON, TX 77056

0: 713.623.4531 * F: 713.623.6143
Page 22 of 231



City of College Station
April 28, 2023
Page 2 of 2

Should you have any questions concerning the enclosed or above, please do not hesitate
to contact me at (713) 623-4531.

Very truly yours,

SCHWARTZ, PAGE & HARDING, L.L.P.

o ({1t (B4

Clitistina Cole
Attorneys for the District

g Board of Directors
Rock Prairie Management District No. 2

Mr. Adam Falco
Ms. Stacey Vasquez
City of College Station

455969-6
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May 15, 2023
Item No. 7.3.
Event, Program, and Activity Sponsorship Policy

Sponsor: Jeff Kersten, Assistant City Manager
Reviewed By CBC: City Council

Agenda Caption:Presentation, discussion, and possible action regarding final approval of the Event,
Program, and Activity Sponsorship Policy.

Relationship to Strategic Goals:
Good Governance, Financial Sustainability

Recommendation(s): Staff recommends Council approve the policy.

Summary: This item is an update to the City's existing sponsorship policy. The update was first
presented to Council on February 23rd, 2023. In that meeting, the Council directed staff to move
forward with the policy as written. This item seeks final approval of the policy.

Budget & Financial Summary:

Attachments:
1. Event, Program, and Activity Sponsorship Policy

Page 24 of 231



v

Crty oF COLLEGE STATION
Home of Téxas AeM University®

EVENT, PROGRAM AND ACTIVITY SPONSORSHIP POLICY

1. Policy Objectives

a. Provide a City of College Station (City) policy for sponsorship of events, programs
and activities that further a public purpose, including purchasing tables and seats at
events from community organizations furthering a public purpose.

b. Establishing procedures for City sponsorships be administered by the City Manager
as directed by the City Council.

c. Ensuring City sponsorships enhance and foster a public purpose and the City’s
strategic goals.

2. Policy Statement. It is the City’s policy to engage in good governance and to support a
diverse and growing economy. The City recognizes a component of accomplishing these
goals is providing support for projects, events, and agencies which assist in at least one of
the City Council’s Strategic Plan initiatives. Especially when these agencies provide a
public purpose or service which, if not provided by the agency, may have to be provided by
the City. This policy applies to any community organization, agency, or program requesting
sponsorship from the City for public events, programs, and activities.

3. City Sponsorship Categories. The two types of sponsorships are Community Sponsorships
and Marketing Sponsorships.

a. Community Sponsorships. Community Sponsorships are opportunities for the City to
demonstrate goodwill towards organizations serving to benefit the College Station
community.

i. Guidelines.

1) The City Council or the City Manager may provide direction regarding
support of community sponsorship events.

2) The City may purchase tables, serve as event sponsors, or purchase
individual tickets if it is deemed appropriate for the City to have a presence at
the event.

3) Each Community Sponsorship will support at least one City Council
Strategic Plan initiative.

b. Marketing Sponsorships. City sponsorships may be used for marketing initiatives at
public events when the sponsorship will provide an opportunity to promote the City, its
departments, or activities. These marketing sponsorship opportunities are not to
supersede Citywide marketing initiatives.

i. Guidelines.

P.O. BOX 9960 « 1101 TEXAS AVENUE « COLLEGE STATION « TEXAS « 77842

cstx.gov
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Event, Program and Activity
Sponsorship Policy Page 2 of 2

1) The City Manager or designee must ensure appropriate use of the City’s
logos and marks in any sponsorship representation or program advertisement.

2) The City Manager’s Office will coordinate all Marketing Sponsorships to
avoid duplication.

3) All marketing sponsorship decisions must be made through the annual budget
process. If a marketing sponsorship is not budgeted it may only be approved
at the discretion of the Council or City Manager.

4) Each Marketing Sponsorship will support at least one Strategic Plan
initiative.

4. Administrative Guidelines and Procedures. Under the City Manager’s direction, the City
will streamline sponsorship efforts by implementing the following monitoring procedures:

a. The City Manager has authority to purchase of tables, tickets, or other forms of
sponsorship at community events ensuring the City is not duplicating representation
or marketing efforts. The City Manager has discretion to delegate spending authority
or approval as appropriate.

b. Sponsorship of events, programs and activities for Outside Agencies with a City
Outside Agency Funding Agreement will be part of the terms of those funding
agreements.

c. The City will pursue a funding agreement with an agency, if, in aggregate, the City
funds an entity $5,000 or more in one fiscal year.

5. Oversight
a. The City Council will review and allocate the total funding amount available for
sponsorships in any fiscal year in the annual budget.
b. The City Council may identify and approve the organizations the City will sponsor.
c. The Outside Agency Funding Agreements with outside agencies may include
provisions for sponsorship of those organizations.

ADOPTED this day of , 2023.
ATTEST: APPROVED:
City Secretary Mayor
P.O. BOX 9960 « 1101 TEXAS AVENUE « COLLEGE STATION » TEXAS « 77842
cstn.gov
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May 15, 2023
Item No. 7.4.
Bid Award for URD Electric Materials for SH6 Widening

Sponsor: Timothy Crabb, Director of Electric
Reviewed By CBC: N/A

Agenda Caption:Presentation, discussion, and possible action regarding the award of bids to KBS
Electrical Distributors not to exceed $95,327.64 and Techline, Inc. not to exceed $278,075.82 for
underground distribution materials required for relocating electric facilities to accommodate the
TxDOT State Highway 6 widening project.

Relationship to Strategic Goals:
Financially Sustainable City
Core Services and Infrastructure

Recommendation(s): Staff recommends approval of items as detailed in the attached bid tabulation
KBS ($95,327.64) and Techline ($278,075.82).

Summary: ITB 23-051, for underground materials needed for the distribution line relocation for the
SH6 widening project, was formally bid and opened on March 30, 2023; two proposals were
received. Electric staff recommends the award of this ITB.

Budget & Financial Summary: Funds for the award of ITB #23-051 are available in the Electric
capital budget.

Attachments:
1. 23-051 Award
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23-051 AWARD

23-051 UNDERGROUND DISTRIBUTION MATERIAL

AWARD
KBS ELCTRICAL DIST TECHLINE INC.
Unit Bid Price Extended Bid Unit Bid Price | Extended Bid
Item Description Quantity Unit ) Price ($) ) Price ($)
A-1 [Conduit 6" x 10' Schedule 40 PVC Conduit, Underground, Gray Color, 6" Conduit Inner
Diameter, 10' Length, Made in USA, +90 °C Maximum Operating Temperature, Belled
End;Corrosion Resistant:Rust Resistant:Sunlight Resistant;Rated For 90° Cable;Rigid
Nonmetallic PVC Schedule 40 Special Features, Intertex ETL Listed US;UL 651 and NEMA
TC2 Standards Met, 6" Trade Size, 0.280" Wall Thickness, 3.6359 Ib Weight
1200 each|$ 12241 $ 14,688.00 | $ 120.99 | $ 145,188.00
A-2 (Conduit 2" x 10' Schedule 40 PVC Conduit, Underground, Gray Color, 2.067" Conduit Inner
Diameter, 10' Length, Made in USA, +90 °C Maximum Operating Temperature, Belled 750 each|$ 294 1% 2,205.00 | $ 2481 | $ 18,607.50
A-3 |[Steel conduit 6" x 10", galvanized inside and outside, smooth continuous raceways,
manufactured in accordance with ANSI C80.1, threaded with provisions for coupling. 12 each | $ 2559 | § 307.08 | $ 5255 (8 630.60
A-4 |Conduit 6" elbow, 90 degree, 60" radius, belled end, Schedule 40 PVC, to match item A-1
listed above. 16 each| $ 314.00 | $ 5,024.00 | $ 13452 | $ 2,152.32
A-5 [Conduit 2" elbow, 90 degree, 24" radius, belled end, Schedule 40 PVC, to match item A-2
listed above. 20 each|$ 1295 1% 259.00 | $ 1207 | $ 241.40
A-6 |Conduit 6" elbow, 45 degree, 36" radius, belled end, Schedule 40 PVC, to match item A-1
listed above. 16 each| $ 113.09 | $ 1,809.44 | $ 73.00 | $ 1,168.00
A-7 |Conduit 2" elbow, 45 degree, 24" radius, belled end, Schedule 40 PVC, to match item A-2
listed above. 12 each|$ 1579 1§ 189.48 | § 1250 | 8 150.00
A-8 |Conduit, 6" coupling for Schedule 40 PVC, to match item A-1 listed above.
10 each | § 1059 | $ 10590 | $ 9358 93.50
A-9 |Conduit, 2" coupling for Schedule 40 PVC, to match item A-2 listed above.
10 each | $ 3.09 1% 3090 | $ 0.65]8$ 6.50
GROUP A TOTAL $  168,237.82
B-1 (Pad-Mounted Solid Dielectric Switchgear, (3) Source (1) Load ways with Front and Back
Access, 15 kV, 95 kV BIL.
Source way switches to be 600 ampere continuous and load-break amps and consist of nine (9)
standard 600 ampere bushings, rated 20 kA asymmetrical momentary amperes, and 12.5 kA
symmetrical short time amperes.
Each load way to consist of three (3) 200 ampere (continuous and load-break amps) single-
phase interrupter switches. Each load way entrance shall consist of three (3) standard 200
ampere bushings rated 10 kA symmetrical short time amperes with removable threaded studs,
and 1.3 kA asymmetrical short time amperes. The load side interrupter shall be a non-reclosing,
manual reset device. Switching unit shall have a selectable singe-phase or three-phase trip on
load side interrupter, and selectable time-current settings to emulate and preset to the Kearney
T fuse characteristics.
SCADA interface provisions are required for this switchgear. Switch shall be in full and
complete conformance with the Detailed Specifications for 15 kV Solid Dielectric Pad-
Mounted Switchgear, 304 stainless steel.
1 each | $ 101,825.00 | $ 101,825.00 | $ 109,838.00 | $  109,838.00
GROUP B TOTAL $  109,838.00
C-1 |Pull Box, 4'x8'x4" pull box with lid per the DUM1-K1 unit drawing in Appendix A. 12 each | $ 5,059.00 [ $ 60,708.00 | $  6,388.00 | § 76,656.00
C-2 |Fiberglass extension for Pull Box, 4'x8'x2' per the DUM-KEX unit drawing in
Appendix A. 12 each | $ 2,884.97 | $ 34,619.64 | $ 2,735.00 | $ 32,820.00
GROUP C TOTAL $ 95,327.64
GRAND TOTAL OF BIDS FOR UNDERGROUND RESIDENTIAL DISTRIBUTION MATERIALS | $ 95,327.64 | $ 278,075.82
KBS ELCTRICAL DIST TECHLINE INC.
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May 15, 2023
Item No. 7.5.
Milsoft Utility Solutions Customer Notifications

Sponsor: Timothy Crabb, Director of Electric
Reviewed By CBC: City Council

Agenda Caption:Presentation, discussion, and possible action regarding an amendment to the
Milsoft Utility Solutions contract for the total amount of $110,140, over a five-year term, to add
additional electric utility functionality and customer text notifications.

Relationship to Strategic Goals:
Core Services and Infrastructure

Recommendation(s): Staff recommends Council approve the software addition, for a five-year term
in the amount of $110,140.

Summary: To improve real-time communication with the customers of College Station Ultilities, CSU
is working with Textpower and Milsoft to provide solutions for fully integrated, two-way text
messaging via customers' cellphones. By utilizing CSU's existing Milsoft Outage Map and Outage
Call Management systems, CSU will deploy texting capabilities for its customers.

The notification software via Textpower will allow CSU to communicate with customers on planned
outages, unplanned outages, and outage updates as needed. The Textpower software enables two-
way CSU correspondence with customers using integration with the current Outage Management
System. Using the Outage Call Manager (OCM) system, CSU will be able to group customers based
on the affected areas to send outage updates and estimated outage restoration times, lowering the
amount of human intervention by CSU's operations personnel during more significant electric events.

Budget & Financial Summary: Funds are available in the Electric capital and operations and
maintenance budgets.

Attachments:
1. 130162 Milsoft Utility Ltr Amendment
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March 15, 2023

ATTN: Bart Brockway
Milsoft Utility Solutions
PO Box 5726

Abilene, TX 79608

RE: Contract No. 130326 (“Contract), Monthly Subscription and VR Account
Notifications

Dear Mr. Brockway,

The City of College Station (“City”) and Milsoft Utility Solutions (collectively the “Parties”) agree
to make certain changes to the above-referenced Contract and renew the Contract for a new five
(5) year term beginning March 25, 2023, through March 24, 2028.

The City’s Electric Utility has an existing subscription for “OCM Subscription Fees and Calls”
and is planning to implement the new IVR Account notifications feature. The city desires to
continue the OCM Subscription Fees and Calls Contract for one year, providing a continuation
of services with Milsoft Utility Solutions, while the new IVR Account Notifications product and
Two-Way Texting Configuration is brought online and added on to the existing Contract. The
Parties agree that the contract term for the new IVR Account Notifications product will be for a
five-year term beginning March 25, 2023, through March 24, 2028, and this Contract will auto-
renew for additional five (5) year terms thereafter unless terminated in writing by either Party
before the beginning of the next annual contract year. For the avoidance of doubt, either Party
may terminate this Contract on an annual (yearly) basis.

The Revised Schedule of Payment is as follows:

Milsoft Outage Alerts $ 3,600
IVR Hosted Notifications and Two-Way Functionality 9,000
IVR Hosted OCM Renewal 5,748
Call Charges Est 1,800 a month @$0.05 X 12 months 1,080
Milsoft Communications Support 1,300
Re-curing Annual Costs $ 20,728
Five Year Annual Costs $103,640
One Time Two-Way Texting Configuration $ 6,500
Five Year Contract Total $110,140

Both Parties agree that all other terms and conditions as set forth in the Contract remain unchanged.
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By signing below, both parties indicate their written mutual acceptance of this amendment in
accordance with the terms of the Contract.

MILSOFT UTILITY SOLUTIONS

By: CITY OF COLLEGE STATION
Printed Name: By:
City Manager
Title: Date:
APPROVED:
Date:
City Attorney
Date:

Assistant City Manager/CFO

Date:

Attachments:
Exhibit A — IVR Outage Management
Exhibit B — Payment Schedule (Revised Renewal #1)

Fiscal Services
P.O. BOX 9960 « 1101 TEXAS AVENUE « COLLEGE STATION « TEXAS « 77842
TEL. 979.764.3555 « FAX. 979.764.3899
cstx.gov Page 31 of 231
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EXHIBIT A
IVR OUTAGE MANAGEMENT

Milsoft quote here

Fiscal Services
P.O. BOX 9960 + 1101 TEXAS AVENUE « COLLEGE STATION « TEXAS « 77842
TEL. 979.764.3555 « FAX. 979.764.3899
cstx.gov Page 32 of 231
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EXHIBIT B
PAYMENT SCHEDULE

MONTHLY PAYMENTS:

Customer Outage Alerts (Monthly subscription)

IVR Hosted Customer Notification (Monthly subscription)
IVR Hosted OCM Monthly

Call Charges @ $.05 per minute, estimated @ 1,800 per month
Total of Monthly Charges**

ANNUAL EXPENSES
**Annual Monthly Charges
Annual Milsoft Support
ANNUAL EXPENSES

One Time Two-Way Texting Configuration w/ Training
Year One Contract Expense

FIVE YEAR CONTRACT VALUE

One-Time Non-Recurring Configuration
Recurring Annual Expense ($20,428)
Five Year Annual Expense

FIVE YEAR CONTRACT VALUE

Fiscal Services

$ 300
$ 750
$ 479
$ 90

$ 1,619

$ 19,728
$ 1,300
$ 20,728

$ 6,500
$ 27,228

$ 6,500

$ 103,640
$ 110,140

P.O. BOX 9960 » 1101 TEXAS AVENUE » COLLEGE STATION « TEXAS » 77842

TEL. 979.764.3555 + FAX. 979.764.3899
cstu.gov
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May 15, 2023
Item No. 7.6.
Semi-Annual Report on System-Wide Impact Fees

Sponsor: Carol Cotter
Reviewed By CBC: Impact Fee Advisory Committee

Agenda Caption:Presentation, discussion, and possible action regarding a Semi-Annual Report on
System-Wide Impact Fees for Water, Wastewater, and Roadway.

Relationship to Strategic Goals:

¢ Financial Sustainability

e Core Services & Infrastructure
¢ Diverse & Growing Economy
e Improving Mobility

Recommendation(s): The Impact Fee Advisory Committee (IFAC) heard this item at their meeting
on May 4, 2023, and recommended acceptance of the report. Staff recommends that the City Council
accept the Semi-Annual Report.

Summary: The attached Impact Fee Semi-Annual Report is provided to the City Council in
accordance with the Texas Local Government Code Chapter 395.058. The City of College Station
adopted System-Wide Impact Fees for water, wastewater, and roadways in 2016. The statutory 5-
year update was completed on November 22, 2021. Revised land use assumptions and capital
improvement plans were adopted, including resultant maximum assessable rates and associated
collection rates.

This report documents the period from October 1, 2022, through March 31, 2023. There have been
no major changes in the water, wastewater, or roadway impact fee programs during this reporting
period; however, a reduction in building activity over the reporting period resulted in lower impact
fees collected. This report includes a summary of the utility and roadway impact fees collected,
transferred, and available for capital improvement projects. It also lists ongoing capital improvement
projects partially funded by impact fee revenues.

The Planning and Zoning Commission serves as the Impact Fee Advisory Committee (IFAC) per the
City of College Station Code of Ordinances Chapter 107, Impact Fees. Ad hoc members were also
appointed for the update process.

Budget & Financial Summary: N/A

Attachments:

1. Impact Fee Semi-Annual Report - 20230504

2 Future Land Use Map

3.  Service Area Maps -Water, Wastewater and Roadway

4 Status of Impact Fee CIP - Water Wastewater Roadway - March 2023

Page 34 of 231



v

Crry oF COLLEGE STATION
Home of Texas A&M University”

MEMORANDUM
DATE: May 4, 2023
TO: Impact Fee Advisory Committee
FROM: Carol Cotter, P.E., City Engineer
SUBJECT: Semi-Annual Report - System-Wide Impact Fees for Water, Wastewater, and Roadway

The City of College Station adopted “System-Wide” Impact Fees for water, wastewater, and roadways in
the latter part of 2016. In accordance with Texas Local Government Code, the 5-year update was
completed on November 22, 2021. Revised land use assumptions and capital improvements plans were
adopted including resultant maximum assessable rates and associated collection rates.

Texas Local Government Code requires Semi-Annual Reporting to monitor the progress of impact fees and
to determine if an update to the fee study is necessary before the statutory five-year requirement. There
have been no major changes in the water, wastewater, or roadway impact fee programs during this
reporting period; however, a reduction in building activity over the reporting period resulted in lower
impact fees collected. This report documents the period of October 1, 2022, to March 31, 2023 and
includes a summary of the utility and roadway impact fees collected, transferred, and available for capital
improvement projects. It also lists ongoing capital improvement projects partially funded by impact fee
revenues.

Staff recommends that the Impact Fee Advisory Committee accept this report and forward to City Council
for their update.

Impact Fee Advisory Committee (IFAC)

The City of College Station Code of Ordinances Chapter 107, Impact Fees, designates the Planning and
Zoning Commission as the Impact Fee Advisory Committee (IFAC). Additional ad hoc members were
appointed for the update process. The role of the IFAC is to:

Advise and assist the City in adopting Land Use Assumptions.

Review the Capital Improvements Plan and file written comments.

Monitor and evaluate implementation of the Capital Improvements Plan.

File semi-annual reports with respect to the progress of the Capital Improvements Plan.

Advise the City Council of the need to update or revise the Land Use Assumptions, Capital
Improvements Plan, and Impact Fees.

ik wnN e

Planning & Development Services
P.O. BOX 9960 « 1101 TEXAS AVENUE « COLLEGE STATION « TEXAS « 77842
TEL. 979.764.3570 « FAX. 979.764.3496
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System-Wide Impact Fees

System-wide impact fees for water and wastewater were adopted September 22, 2016, with roadway
impact fees following on November 10, 2016. Maximum assessable rates were adopted, and reduced
collection rates implemented. Water and wastewater fees were phased in, starting at 50% of the
collection rate the first year with full collection rates the following year. Roadway impact fees were phased
in, beginning with zero fee collection in year one and 50% in year two. Full implementation of the initial
collection rates occurred in December 2018.

The statuary 5-year update of the water, wastewater and roadway impact fee programs was completed
November 22, 2021. Amendments to the land use assumptions and capital improvements plans were
adopted, including resultant maximum assessable rates and associated collection rates, and became
effective on January 1, 2022. The collection rate for residential developments was increased by 10% from
the previous rates and became effective March 1, 2022. The service area for roadway impact fees
remained unchanged, bounded by the city limits. Service areas for system-wide water and wastewater
impact fees were adjusted to respective services areas within the city limits, removing areas of the City’s
extra-territorial jurisdiction (ETJ). The amendments have been incorporated in the semi-annual report.

Status of the impact fee programs are presented in the following tables.

Impact Fee Program Overview — 2021 Study Updates

Collection Rate Recoverable Recoverable

System-Wide | Adopted . . Total Estimated Cost at
Residential / . Costs at Max Rate X
Impact Fee Max Rate Commercial Capital Costs (2021 — 2031) Collection Rate

(2021-2031)
Water $3,877 $550 / $500 $67,722,554 $54,457,437 S4.5M
Wastewater $5,572 | $3,300/ $3,000 $189,748,166 $71,917,188 $24.2M
Roadway A $499 | $438.83 /580 $13,915,012 $9,052,650 $3.1M
Roadway B $1,261 | $438.83 /580 $48,390,353 $20,114,165 S2.9M
Roadway C $2,127 | $438.83 /580 $78,250,564 $25,687,488 S3.5M
Roadway D $3,452 $438.83 / $80 $74,492,580 $57,399,762 $2.7M
Roadway Totals $215,048,509 $112,254,065 $12.2M

Impact fee revenues collected since the initial adoption of system-wide impact fees in 2016 are provided
by fiscal year in the table below. Amounts collected for this six (6) month reporting period from October
1, 2022, through March 31, 2023, are also provided.

Planning & Development Services
P.O. BOX 9960 « 1101 TEXAS AVENUE + COLLEGE STATION « TEXAS « 77842

Page 2 of 5

TEL. 979.764.3570 « FAX. 979.764.3496
csti.gov/devservices
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Impact Fee Revenues

FY23

System- 1st 6 Month Total
Wide Impact FY17 FY18 FY19 FY20 Fy21 FY22 . Impact Fees
Reporting
Fee . Collected
Period
Water $45,075 $339,325 $335,400 $381,880 $420,200 $474,025 $56,450 $2,052,355

Wastewater $155,475 | $1,606,025 | $1,575,150 | $1,666,800 | $2,243,700 | $2,333,880 $525,750 | $10,106,780

Roadway A S0 $40,893 $81,193 $123,327 $117,261 $454,618 $56,965 $874,257
Roadway B S0 $32,671 $80,625 $427,118 $538,988 $494,585 $94,115 $1,668,102
Roadway C S0 $156,540 $391,243 $186,979 $194,634 $255,872 $39,192 $1,224,460
Roadway D $0 $33,000 $150,526 $79,161 $85,404 $288,661 $40,922 $677,674
Roadway

Totals $0| $263,104 | $703,587 | $816,585 $936,287 | $1,493,736 $231,194 | $4,444,493

Planning & Development Services Page 3 of 5
P.O.BOX 9960 = 1101 TEXAS AVENUE » COLLEGE STATION » TEXAS « 77842
TEL. 979.764.3570 « FAX. 979.764.3496
cstin.gov/devservices
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Impact Fee Capital Improvement Plan Implementation

System-Wide | Impact Fees Developer City Total (?apltal
Impact Fee Allocated Constructed Funded Project

P (Estimated) Expenditures
Water $1,596,085 $120,000 $32,463,040 $34,179,125
Wastewater $6,613,956 $690,000 $70,607,571 $77,911,527
Roadway A $317,500 $0 $368,314 $685,814
Roadway B $617,500 $0 | $26,881,933 | $27,499,433
Roadway C $793,333 $77,667 | $38,321,914 | $39,192,914
Roadway D $317,500 $777,500 | $10,413,980 | $11,508,980
?::adl;”ay $2,045,833 $855,167 | $75986,141 | $78,887,141

The impact fee revenues are being utilized to aid in funding a number of the impact fee capital
improvement projects. Impact fees may only be spent on eligible projects identified in the respective
impact fee capital improvement plans and are then further restricted to the specific zones for roadway
impact fees. The projects that have received impact fee funding are listed as follows.

Capital Projects Receiving Impact Fee Allocation

Water Impact Fee Projects:

Well #9 and Collection Line (Project F)

SH 6 Water Line Phases 1 and 2 (Project N)
SH 6 Water Line Phase 3 (Project O)

2021 Impact Fee Study (Project R)

Wastewater Impact Fee Projects:

Lick Creek Trunk Line (Project C)

Northeast Trunk Line Phases 1 and 2 (Project E)
Carters Creek Diversion Lift Station Phase 1 (Project M)
Lick Creek WWTP Phase 1 Expansion (Project N)

2021 Impact Fee Update (Project O)

Roadway Impact Fee Projects:

Zones A and D - Rock Prairie Road from SH 6 to Stonebrook Drive (Project A-5/D-1)

Zones A and D - Rock Prairie Road from Stonebrook Drive to Town Lake Drive (Project A-6/D-2)
Zones B and C - Rock Prairie Road W from 715’ west of Towers Parkway to Wellborn Road (Project
B-3/C-1)

Zone C - Capstone Drive from 1,265’ west of Wellborn Road to Wellborn Road (Project C-4)

Zone C - Barron Road from Wellborn Road to WS Phillips Parkway (Project C-5)

Impact Fee Study (all Zones)

Page 4 of 5

Planning & Development Services
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Recommendation:
Staff recommends that the Impact Fee Advisory Committee accept this report and forward to City Council

for their update.

Attachments:
1. Future Land Use Map
2. Service Area Maps - Water, Wastewater, and Roadway
3. Status of the Impact Fee Capital Improvements Plans — Water, Wastewater, and Roadway

Planning & Development Services
P.O. BOX 9960 « 1101 TEXAS AVENUE « COLLEGE STATION « TEXAS « 77842 Page 5 Of 5
TEL. 979.764.3570 « FAX. 979.764.3496
csti.gov/devservices
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Water Impact Fees Capital Improvement Plan
Semi-Annual Impact Fee Report: October 2022 - March 2023

Project Status as

Project ID Description of Project®) Project Cost of March 2023

A High Service Pumping Improvements $ 3,597,227 Complete

B BioCorridor Water Line $ 998,884 Complete

C Area 2 Water Line Extension $ 1,000,000 Complete

D Cooling Tower Expansion $ 3,795,667 Complete

E Well No. 10 Land Acquisition $ 1,048,633 Complete

F Well No. 9 and Collection Line $ 7,623,202 Complete

G Midtown Drive 12-inch Water Line $ 920,000 Complete

H The Crossing at Lick Creek Phase 1 - 3 Oversize Participation $ 45,233 Complete

I Embassy Suites Water Line Oversize Participation $ 15,030 Complete

J Brazos Valley Auto Complex Oversize Participation $84,791 Complete

K Castlegate Il Oversize Participation $ 50,871 Complete

L Greens Prairie Oversize Participation $ 96,498 Complete

M Summit Crossing Phase 3A Oversize Participation $ 32,550 Complete

N SH 6 Water Line Phase 1 and 2 $ 1,036,568 Complete

@) SH 6 Water Line Phase 3 $ 3,050,000 Under Construction
P 3.0 MG Elevated Storage Tank and Pressure Reducing Valves $ 8,690,000/ Under Construction
Q SH 40 Water Line Phase 1 and 2 $ 4,200,000 In Design

R 2021 Impact Fee Study $ 150,000 Complete

1 New and Replacement 12-inch Rock Prairie Road Water Line $ 2,289,500 Future

2 New 18-Inch Midtown Business Center Water Line $ 2,796,400 Future

3 BioCorridor Water Line Improvements $ 2,741,200 Future

4 Water Supply Well No. 10 $ 19,223,900 Future

5 Harvey Mitchel Parkway Water Line Replacement $ 4,236,400 Future

Doversize participation projects include only the portion of costs paid for by the City.
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Wastewater Impact Fees Capital Improvement Plan
Semi-Annual Impact Fee Report: October 2022 - March 2023

Project Status as of

Project ID Description of Project™ Project Cost March 2023
A Royder/Live Oak Sewer Service $ 1,691,256 Complete
B Bee Creek Interceptor Phase 1 and 2 $8,472,421 Complete
C Lick Creek Trunk Line $ 14,020,058 Complete
D Medical District Trunk Line Phase 1 (Participation Agreement) $ 1,770,375 Complete
E Northeast Trunk Line Phase 1 and 2 $ 6,558,738 Complete
F Southwood Valley Trunk Line Phase 1 $ 1,518,488 Complete
G 18-Inch Harvey Road Gravity Line $ 188,790 Complete
H Creek Meadows Lift Station Upsizing and Force Main $ 212,587 Complete
I Nagle Street Student Housing Oversize Participation $ 26,854 Complete
J Bee Creek Interceptor Phase 3 $ 3,900,000 In Design
K Medical District Trunk Line Phase 2 and 3 $ 3,250,000 Phase 2: In Design;
Phase 3: In Design
L Northeast Trunk Line Phase 3 and 4 $ 13,861,000 mzssi :Z:: Il?] DDeezl%?‘;
M Carters Creek Diversion Lift Station Phase 1 $ 13,900,000 In Design
N Lick Creek WWTP Phase 1 Expansion $ 39,014,049 Under Construction
(@) 2021 Impact Fee Update $ 174,150 Complete
1 15/18/24/30/36-inch Southwood Valley Interceptor Phase 2 $ 7,314,800 Programmed
2 18/21/24-Inch Bee Creek Trunk Line Phase 4 $ 5,357,800 Future
3 18/21-Inch Alum Creek Sewer Trunk Line $ 11,136,600 Programmed
4 8-Inch Creek Meadows Force Main Re-Routed to Alum Creek Trunk Line $ 2,517,900 Future
5 Lick Creek WWTP Phase 2 Expansion (to 8.0 MGD) $ 49,946,000 Future
6 21/24-Inch Harvey Road Replacement Gravity Line $ 4,916,300 Future

Doversize participation projects include only the portion of costs paid for by the City.
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Roadway Impact Fee Capital Improvement Plan
Semi-Annual Impact Fee Report: October 2022 - March 2023

Service Area A

Project ID| Functional Class Project Limits Project Type |Project Cost Project Status as
of March 2023
From To
A-1 4 lane Minor Arterial George Bush Drive E |Dominik Drive Harvey Road Widening $ 2,409,500 Future
A-2 2 lane Major Collector Lassie Lane Sterling Street Manuel Drive Future $ 860,066 Future
A-3 2 lane Major Collector Dartmouth Street 720" S of Harvey Mitchell Parkway S Texas Avenue S Future $ 2,423,520 Future
A-4 4 lane '\4%) (r),_?_\rterlal " Harvey Road SH 6 Northbound Frontage Road Boonville Road Widening $ 2,509,696 Future
A-5, D-1 4 lane Major Arterial |Rock Prairie Road SH 6 Northbound Frontage Road Stonebrook Drive Partial Widening $ 2,164,000 In Design
A-6, D-2 4 lane Major Arterial Rock Prairie Road Stonebrook Drive Town Lake Drive Widening $ 5,136,000 In Design
A-7, D-8 4 lane Major Arterial |Bird Pond Road Rock Prairie Road 1,055' E of Rock Prairie Road Future $ 1,758,000 Future
Intersections
1 University Drive E and University Towne Center $ 400,000 Future
2 Harvey Mitchell Parkway S and Dartmouth Street $ 301,515 Complete
3 Texas Avenue S and Brothers Boulevard $ 397,476 Complete

Page 48 of 231



IIIIIIIIIIIIII

Exhibit 2
CIP - Service Area A

0 0.5 1 Miles
N N ) NORTH
Kimley»Horn

eeeeeeeeeeee

Page 49 of 231



Roadway Impact Fee Capital Improvement Plan
Semi-Annual Impact Fee Report: October 2022 - March 2023

Service Area B

Project ID Functional Class Project Limits Project Type [ Project Cost Project Status as
of March 2023
From To
B-1 4 lane Minor Arterial F & B Road 160" E of Turkey Creek Road Harvey Mitchell Parkway S Widening $ 4,106,520 Future
B-2 4 lane Minor Arterial (1/2)  |Luther Street W Harvey Mitchell Parkway Jones Butler Road | Partial Widening | $ 2,903,600 Future
B-3, C-1 4 lane Minor Arterial Rock Prairie Road W 715" W of Towers Parkway Wellborn Road Widening $ 4,659,868 | Under Construction
B-4, C-2 6 lane Major Arterial Rock Prairie Road Normand Drive SH6 Constructed $ 4,017,530 Complete
B-5 2 lane Major Collector Turkey Creek Road 2,775 N of Raymond Stotzer Parkway Raymond Stotzer Parkway Westbound Widening $ 3,278,140 Future
Westbound Frontage Road Frontage Road
B-6 6 lane Major Arterial - TXDOT |Harvey Mitchell Parkway S |Raymond Stotzer Parkway Wellborn Road | Widening $ 1,407,527 | Under Construction
B-7 4 lane Minor Arterial Penberthy Road George Bush Drive Luther Street W Constructed $ 3,080,683 Complete
B-8 6 lane Major Arterial - TXDOT |Wellborn Road George Bush Drive 940' N of Harvey Mitchell Parkway S | Partial Widening | $ 1,486,464 Future
B-9 2 lane Major Collector Jones Butler Road Harvey Mitchell Parkway S Holleman Drive S Future $ 9,652,780 In Design
B-10 4 lane Minor Arterial Holleman Drive S N Dowling Road 290' S of Rock Prairie Road W \ Constructed $ 10,631,067 Complete
Intersections
3 Texas Avenue S and Brothers Boulevard $ 397,476 Complete
4 Wellborn Road and George Bush Drive $ 1,190,232 In Design
5 Welborn Road and Holleman Drive $ 644,445 Complete
6 Wellborn Road and Deacon Drive $ 4,532,013 | Under Construction
7 Holleman Drive W and Jones Butler Road $ 572,000 In Design
8 Longmire Drive and Ponderosa Drive $ 350,000 Future

Page 50 of 231



Legend
FUTURE THOROUGHFARE
WIDENING
PARTIAL WIDENING
CONSTRUCTED - EXCESS CAPACITY
OTHER THOROUGHFARES

INTERSECTION IMPROVEMENT - FUTURE

INTERSECTION IMPROVEMENT - CONSTRUCTED k

@
%
3
Q,

&

«+

%
1)
O,
%
%
Y
&
>
Q.
&6’
6,\0
S
O
&
&

CI1Yy OF COLLEGE STATION
Exhibit 2

CIP - Service Area B
0.5 1 Miles A

0
Kimley»Horn
November 2021

c
&
6‘06 \(\
S
&
&
o\‘
3
> &
S
&>
&
&
&,
a
A
%, &
Sy
‘e %,
z 5
&
Q{éz' 7 00«\
& <
7 ‘s
WV,
qj ‘
©
5
)
@
Z
2
W
&
S
ROCK®®:

o N

%

S
{\

O—rL
o

Page 51 of 231



Roadway Impact Fee Capital Improvement Plan
Semi-Annual Impact Fee Report: October 2022 - March 2023

Service Area C

Project ID Functional Class Project Limits Project Type | Project Cost Project Status as
of March 2023
From To
B-3, C-1 4 lane Minor Arterial Rock Prairie Road W 715' W of Towers Parkway Wellborn Road Widening $ 4,659,868 | Under Construction
B-4, C-2 6 lane Major Arterial Rock Prairie Road Normand Drive SH6 Constructed ' $ 4,017,530 Complete
C-3 4 lane Minor Arterial Barron Road WS Phillips Parkway Decatur Drive Constructed $ 5,795,317 Complete
C-4 4 lane Minor Arterial Capstone Drive 1265' W of Wellborn Road Wellborn Road Future $ 2,765,575 In Design
C-5 4 lane Minor Arterial Barron Road Wellborn Road WS Phillips Parkway Widening $ 4,712,977 In Design
C-6 4 lane Minor Arterial Greens Prairie Road 820' W OF WS Phillips Parkway |Arrington Road Widening $ 10,550,324 | Under Construction
C-7 4 lane Minor Arterial Greens Prairie Road Wellborn Road 1290' E of Creek Meadow Boulevard N Constructed $ 8,918,795 Complete
C-8 4 lane Major Arterial Towers Parkway Rock Prairie Road W Wellborn Road Constructed $ 10,030,680 Future
C-9 4 lane Major Arterial - TXDOT Wellborn Road Capstone Drive 540' S of Greens Prairie Road Widening $ 2,407,328 In Design
C-10 4 lane Minor Arterial (1/2) WS Phillips Parkway Barron Road Greens Prairie Road Partial Widening | $ 5,844,160 Programmed
C-11 4 lane Minor Arterial (50%) WS Phillips Parkway Greens Prairie Road Arrington Road Future $ 7,311,480 Future
C-12 4 lane Minor Arterial (50%) |Royder Road Extension I-GN Road Wellborn Road Future $ 3,360,000 Programmed
C-13 4 lane Minor Arterial Royder Road Wellborn Road 885' S of Greens Prairie Road Constructed $ 7,690,299 Complete
C-14 2 lane Major Collector Victoria Avenue Southern Plantation Drive William D. Fitch Parkway Constructed $ 1,973,927 Complete
Intersections
9 Graham Road and Victoria Avenue $ 350,000 Future
10 Barron Road and Alexandria Avenue $ 320,994 Complete
11 Barron Road and Decatur Drive $ 350,000 Future
12 Barron Road and Longmire Drive $ 350,000 Future
13 Longimre Drive and Eagle Avenue $ 350,000 Future
14 William D. Fitch Parkway and Victoria Avenue $ 816,249 Complete
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Roadway Impact Fee Capital Improvement Plan
Semi-Annual Impact Fee Report: October 2022 - March 2023

Service Area D

Project ID Functional Class Project Limits Project Type | Project Cost Project Status as
of March 2023
From | To

A-5, D-1 4 lane Major Arterial (1/2) 'Rock Prairie Road SH 6 Northbound Frontage Road | Stonebrook Drive Partial Widening | $ 2,164,000 In Design

A-6, D-2 4 lane Major Arterial Rock Prairie Road Stonebrook Drive Town Lake Drive Widening $ 5,136,000 In Design
D-3 4 lane Major Arterial Rock Prairie Road Town Lake Drive William D. Fitch Parkway Widening $ 17,245,000 Programmed
D-4 4 lane Minor Arterial Midtown Drive Medical Avenue 990" E of Medical Avenue Constructed | $ 1,028,820 Complete
D-5 4 lane Minor Arterial (1/2) [Midtown Drive 990' E of Medical Avenue 800" S of Town Lake Drive Partial Widening | $ 4,535,000 Future
D-6 2 lane Major Collector  Midtown Drive 800" S of Town Lake Drive 2605' S of Corporate Parkway Constructed || $ 5,374,808 Complete
D-7 2 lane Major Collector  Durham Drive Midtown Drive Rock Prairie Road Future $ 981,960 Future

A-7,D-8 4 lane Major Arterial Bird Pond Road Rock Prairie Road 1055' E of Rock Prairie Road Future $ 1,758,000 Future
D-9 4 lane Minor Arterial (50%) Town Lake Drive SH 6 Northbound Frontage Road  Midtown Drive Future $ 1,753,000 Partial
D-10 2 lane Major Collector |Corporate Parkway SH 6 Northbound Frontage Road |Midtown Drive Constructed | $ 1,436,192 Complete
D-11 2 lane Major Collector  Corporate Parkway Midtown Drive William D. Fitch Parkway Future $ 9,894,000 Future
D-12 4 lane Minor Arterial (1/2) Pebble Creek Parkway Royal Adelade Drive St Andrews Drive Partial Widening | $ 2,137,000 Future
D-13 4 lane Minor Arterial (50%) Pebble Creek Parkway St Andrews Drive 275' S of Lone Star Lane Future $ 9,181,000 Future
D-14 2 lane Major Collector  Lakeway Drive 1645' S of Gateway Boulevard SH 6 Northbound Frontage Road Future $ 2,635,080 Future
D-15 2 lane Major Collector |Mather Parkway Nantucket Drive 1920' S of Nantucket Drive Future $ 882,000 Future
D-16 4 lane Minor Arterial (50%) Nantucket Drive SH 6 Northbound Frontage Road  Pebble Creek Parkway Future $ 5,877,000 Future
D-17 2 lane Major Collector  Nantucket Drive Pebble Creek Parkway Southern Pointe Parkway Future $ 3,083,220 Future
D-18 4 lane Minor Arterial (50%) Southern Pointe Parkway 205" W of Pipeline Road 280" E of Nantucket Drive Future $ 3,902,000 Future
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May 15, 2023
Item No. 7.7.
Council Meeting Procedures

Sponsor: Adam Falco, City Attorney, Tanya Smith, City Secretary
Reviewed By CBC: City Council

Agenda Caption:Presentation, discussion, and possible action on the City Council's meeting
procedures.

Relationship to Strategic Goals:

e Good Governance

Recommendation(s): Staff recommends approval of the updated meeting procedures.

Summary: The current procedures were last revised by the City Council in 2022. Suggested
language from the City Attorney and City Secretary has been added for the Council’s consideration.
The proposed changes provide more clarification during the council meetings, online participation,
and speaker protocol for citizen participation.

Budget & Financial Summary: N/A

Attachments:
1. Council Meeting Procedures 2023
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Crty OF COLLEGE STATION
Home of Téxas AcrM University®

COUNCIL MEETING PROCEDURES

Upon adoption of this policy by the City Council, the following rules and
order of business will be adhered to. Such action is in accordance with
Section 33 of the Charter of the City of College Station, which states that the
Council shall determine its own rules and order of business.

MEETINGS

Regular scheduled meetings will be held on the second and fourth Thursday
of each month. Such meeting will be held at City Hall in the Council
Chambers commencing no earlier than 6:00 p.m. unless there are Public
Hearing which must start no earlier than 6:00 pm. This time is subject to
change at the discretion of the City Council. Special meetings shall be called
upon request of the Mayor or a majority of the members of the City Council
as prescribed by the City Charter Section 31. Periodic retreat sessions will
also be scheduled to provide City Council time to discuss short term and
long-term goals. The general public may address the City Council regarding
any items on the agenda other than those items posted for Executive
Session. Should the City Manager identify a need for a special meeting, they
shall consult with the Mayor to schedule said meeting. All meetings shall be
subject to the provisions of the Texas Open Meetings Act, Government Code,
Ch. 551, Open Meetings, as amended.

Most meetings of the City Council are held in person with teleconference
participation.

Executive sessions are an exception to the general rule that all meetings are
open to the public. The Council may meet in Executive session at any regular
or special meeting. Special executive sessions may also be called by the
Mayor and the City Manager. The Open Meetings Act allows closed meetings
in a few specific instances where privacy serves the public interest - i.e. to
discuss real estate, economic development, competitive, and personnel
matters. The Council must keep a record of the meeting and it shall be
certified by the Mayor to assure that all matters discussed in executive
session were properly recorded under certified agendas. The executive
session should recess or conclude at a time convenient for the council to
prepare for regular meeting.
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Council Meeting Procedures Page 2

These procedures shall apply to all meetings of the City Council. The Mayor
shall be the presiding officer at all meetings of the City Council and have a
voice in all of its proceedings. Council members shall speak only upon being
recognized by the presiding officer whose recognition shall not be
unreasonably withheld. In the event of the absence of the Mayor and Mayor
Pro Tem, the Mayor shall designate the presiding officer. In the event the
Mayor has failed to designate the presiding officer, the Council member with
the most seniority shall serve as presiding officer. In the event of equal
seniority, the Council member with the lowest humbered place shall preside.

Councilmembers may videoconference into a meeting but there is a policy
that “no more than three members of the City Council may participate in this
meeting from a remote location via videoconference call as allowed by
Section 551.127, Texas Government Code.” A quorum of the City Council
will be present during this meeting in the Council Chambers of the City of
College Station, 1101 Texas Avenue, College Station, where citizens may
attend the open session of this meeting as outlined in order to view the
member(s) participating by videoconference call, as well as on the city’s
video stream (www.cstx.gov) and/or broadcast over Channel 19.

AGENDA

Agendas are prepared and posted for every meeting of the governmental
body. The agenda provides for Council members to submit future agenda
items. Notice on the agenda shall read as follows: A Councilmember may
inquire about a subject for which notice has not been given. A statement of
specific factual information or the recitation of existing policy may be given.
Any deliberation shall be limited to a proposal to place the subject on an
agenda for a subsequent meeting. Any Council member may request the
presiding official to place an item on a future agenda for discussion, with the
consensus of the council. The City Manager will assign the item to a future
agenda.

An agenda planning calendar with all requested items shall be provided to
the Council by the City Manager’s office.

The Mayor, working in conjunction with the City Manager, will exercise the
best judgment in determining what other items of business should come
before the Council. Any member of the city staff wishing to have an item
placed on the agenda shall submit that item to the City Manager’s office for
approval.

The City Secretary’s office will email the agenda packet for all Council

Meetings on the Friday preceding the week of regularly scheduled meetings.
This should afford time for all Council members to inquire into the nature of
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Council Meeting Procedures Page 3

each matter to be discussed or to personally investigate the matter to be
better informed before a Council meeting. The City Manager’s office emails
the Council the Monday before the meeting requesting Council to send any
guestions on items from that week’s meeting agenda, directly from the email
sent with this information or to agendaquestions@cstx.gov by 2 p.m.
Tuesday before the meeting. The City Manager’s office refers council’s
questions to the appropriate department and respond with a full Q&A to
Council on the day before the meeting, as well as making the Q&A available
on the city’s website.

The Public Communications Department assumes the responsibility for
providing access on the city’s website of the agendas for the local media.

The City Secretary’s office assumes the responsibility for compliance with
the Open Meetings Act with regards to the posting and availability of
agendas.

These procedures shall apply to all meetings of the City Council.

PARLIAMENTARY PROCEDURE

In all Council meetings, Robert’s Rules of Order Newly Revised 12th
Edition (2020) will be followed. The following are commonly used
procedures:

1. MAIN MOTION: A formal proposal that certain action be taken.

Step 1. Addressing the Chair. (Begin the discussion by having a member
make the motion. Motion should be made and seconded. After
this, debate can be conducted. (Ex: "Mayor, I move the
following...").

SECOND REQUIRED Yes
DEBATABLE Yes
AMENDABLE Yes
VOTE REQUIRED Majority

Step 2.  Assigning the floor (Mayor recognizes the member)

Step 3. Making the motion.

Step 4. Seconding the motion.

Step 5. Stating the motion. (Mayor states the motion)

Step 6. Debating the question. (Mayor allows debate, with maker of
motion speaking first in debate).

Step 7. Putting the question. (Mayor takes the vote after debate is
complete)

Step 8. Announcing the result of vote. (Mayor announces the vote,
members for and against).
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Council Meeting Procedures Page 4

2. TO TAKE FROM THE TABLE. To enable an assembly to take up and
consider a motion that was postponed temporarily during the same
meeting. Maybe used at a future meeting if the item that was tabled was
posted.

SECOND REQUIRED Yes
DEBATABLE No
AMENDABLE No
VOTE REQUIRED Majority

3. AMENDING A MOTION. Any motion may be amended as follows:
"Mayor, I move that we amend the motion by (adding, striking out, etc.
the words...)." The amendment must be seconded and then it can be
discussed. When discussion ends, the amendment is voted on first. If the
amendment passes, the original motion is then put to a vote as
amended. If the amendment fails, the original motion is put to a vote.
SECOND REQUIRED Yes
DEBATABLE Yes
AMENDABLE Yes
VOTE REQUIRED Majority

4. TO OFFER A SUBSTITUTE AMENDMENT. Another way to change an
original motion is by use of the Substitute Motion. A substitute motion is
just an amendment that changes an entire sentence or paragraph. It
must be seconded and then discussed. It may be amended and differs
only from an amendment in that if the substitute motion passes it does
away with the original motion.

SECOND REQUIRED Yes
DEBATABLE Yes
AMENDABLE Yes
VOTE REQUIRED Majority

5. LAY A MOTION ON THE TABLE. Sometimes a board or committee may
wish to defer action on a motion. One way to accomplish this is to lay a
motion on the table. It is in order to move that a main motion be laid on
the table when discussion on the main motion has or is about to end. A
tabled motion can be brought from the table during the same meeting
but is usually done so at a later meeting when unfinished business is
being considered.

SECOND REQUIRED Yes
DEBATABLE No
AMENDABLE No
VOTE REQUIRED Majority
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Council Meeting Procedures Page 5

6. MOTION TO CLOSE DEBATE (call for question). To prevent or stop
discussion on the pending question, and to bring the pending question or
questions to an immediate vote.

SECOND REQUIRED Yes
DEBATABLE No
AMENDABLE No
VOTE REQUIRED 2/3 (5 of 7 members present)

7. POINT OF ORDER. Anytime a member feels an incorrect procedure is
being used, he can interrupt with a point of order request that requires
the mayor to decide what the correct procedure is. Can have no motion
applied to it except the motion to withdraw.

SECOND REQUIRED No
DEBATABLE No
AMENDABLE No
VOTE REQUIRED Mayor must concede or deny.

RIGHTS IN DEBATE

Robert's Rules of Order says that debate is the discussion regarding a
motion that occurs after the presiding officer has restated the motion and
before putting it to a vote.

When a pending question is presented for consideration to the Council, the
presiding officer shall recognize the member who made the motion to speak
first and the member who seconded the motion to speak second. When two
or more members wish to speak, the presiding officer shall name the
member who is to speak first. No member of the Council shall interrupt
another while speaking except to make a point of order or to make a point of
personal privilege. No member shall speak more than five minutes on any
amendment to the question except as further provided in this rule.

No member shall speak more than the time limit provided herein on any
subject or amendment, and such member may use his or her time in any
combination, in separate speech or comments totaling the number of
minutes permitted. The Mayor shall not be obligated to recognize any
Council member for a second comment on the subject or amendment until
every Council member wishing to speak has been allowed a first comment.

Council members shall also have the right to yield a portion of time to
another member.

Any member deciding to speak more than five minutes on any question or
more than five minutes on any amendment to the question shall be accorded
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Council Meeting Procedures Page 6

the privilege without objection upon motion supported by two-thirds of the
Council.

No Council member shall be permitted to indulge in personalities, use
language personally offensive, arraign motives of members, charge
deliberate misrepresentation, or use language tending to hold a member of
the City Council up to contempt.

If a member is speaking or otherwise transgressing the rules of the council,
the presiding officer shall or any Council member may call him or her to
order in which case he or she shall immediately be quiet unless permitted to
explain. The Council shall, if appealed to, decide the case without debate. If
the decision is in favor of the member call to order, he or she shall be at
liberty to proceed, but not otherwise.

CONFLICT OF INTEREST
Each Council member should be aware of the conflict-of-interest regulations,
including Charter provisions and state statutes.

When a Council member has a conflict of interest with an agenda item, he or
she should submit the required affidavit prior to the beginning of the
meeting at which the agenda item is scheduled. Upon introduction of the
agenda item, the Council member with the conflict of interest should
announce that he or she has a conflict of interest and will not participate in
discussion or consideration of the agenda item. It is not necessary that the
council member leave the meeting room.

CITIZEN PARTICIPATION

A quorum of the meeting body will be present in the physical location stated
above where citizens may also attend in order to view a member(s)
participating by videoconference call as allowed by 551.127, Texas
Government Code. The City uses a third-party vendor to host the virtual
portion of the meeting; if virtual access is unavailable, meeting access and
participation will be in-person only. Each agenda provides a virtual link for
citizens to attend that may not attend in person.

The City Council welcomes written and oral comments from the public at city
Council meetings. If an individual who wishes to address the City Council
regarding any item on the agenda other than those items posted for
Executive Session must register with the City Secretary two (2) hours prior
to the meeting being called to order. Individuals shall register to speak or
provide written comments at https://forms.cstx.gov/Forms/CSCouncil or
provide a name and phone number by calling the City Secretary’s office.
Upon being called to speak an individual must state their name and city of
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Council Meeting Procedures Page 7

residence, including the state of residence if the city is located out of state.
Speakers are encouraged to identify their College Station neighborhood or
geographic location. Please do not carry purses, briefcases, backpacks,
liquids, food, or any other object other than papers or electronic devices to
the lectern, nor advance past the lectern unless you are invited to do so. The
public attending any called meeting in-person or online that did not sign up
to speak by the deadline, may speak at the discretion of the Mayor and will
be invited to sign a guest register. The City Secretary as a matter of record
will add their names to the minutes of said meeting.

Speaking for up to Three Minutes. Each speaker’s remarks are limited to
three (3) minutes. Any speaker addressing the Council through the use of a
translator may speak for six (6) minutes. An individual speaking for up to
three (3) minutes may attend the meeting virtually or in person. At the
three (3) minute mark the City Secretary will announce that the speaker
must conclude their remarks.

Speaking for up to Ten Minutes. An individual may speak in person at the
meeting for ten (10) minutes on behalf of a group of five (5) or more. The
five (5) or more individuals must sign the registration form with the City
Secretary before the meeting, must be present in person at the meeting
when the speaker is introduced and speaking, and may not speak
individually. Only two persons from the group may live in the same
household. The person speaking on behalf of a group and the group cannot
attend the meeting virtually for purposes of speaking or having a person
speak on their behalf. At the ten (10) minute mark the City Secretary will
announce that the speaker must conclude their remarks.

A speaker who wishes to include computer-based information while
addressing the Council must provide the electronic file to the City Secretary
by noon on the day of the Council meeting.

If an individual does not wish to address the City Council, but still wishes to
be recorded in the official minutes as being in support or opposition to an
agenda item, the individual may complete the registration form provided
online at https://forms.cstx.gov/Forms/CSCouncil. These comments will be
referred to the City Council and City Manager.

When a large number of participants have indicated an interest in addressing
the Council on a zoning case or another regular agenda item, the Mayor or
Mayor Pro Tem may set a maximum time limit for the proponents and
opponents and a time limit for rebuttal, if necessary.
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Council Meeting Procedures Page 8

The following rules will be enforced by the Mayor during any called meeting
of the City Council.

| HEAR VISITORS |

During Hear Visitors an individual may address the City Council on any item
which does not appear on the posted agenda. The City Council will listen and
receive the information presented by the speaker, ask staff to look into the
matter, or place the issue on a future agenda. Topics of operational concern
shall be directed to the City Manager.

| WORKSHOP AGENDA ITEMS |

Generally, workshop meetings are held for the Council to discuss strategic
policies. Citizens may have public input if a citizens comments form is
submitted or at the discretion of the Mayor.

APPROVED BY THE CITY COUNCIL, 7/25/66
REVISED BY THE CITY MANAGER'S OFFICE, 4/3/80
REVISED BY CITY COUNCIL 6/11/81

REVISED BY THE CITY MANAGER’S OFFICE, 2/86
REVISED BY THE CITY COUNCIL, 11/10/88
REVISED BY THE CITY COUNCIL, 2/7/90

REVISED BY THE CITY COUNCIL, 5/23/96
REVISED BY THE CITY COUNCIL, 8/13/98
REVISED BY THE CITY COUNCIL, 6/24/99
REVISED BY THE CITY COUNCIL, 7/12/01

REVISED BY THE CITY COUNCIL, 6/13/02
REVISED BY THE CITY COUNCIL, 4/8/04

REVISED BY THE CITY COUNCIL, 7/28/2005
REVISED BY THE CITY COUNCIL, 12/13/2008
REVISED BY THE CITY SECRETARY AND LEGAL PER CITY COUNCIL, 6/9/2022
REVISED BY THE CITY COUNCIL 5/15/2023

Mayor

City Attorney

City Secretary
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May 15, 2023
Item No. 8.1.
Water Services Updates

Sponsor: Gary Mechler, Director of Water
Reviewed By CBC: City Council

Agenda Caption:Presentation, discussion, and possible action regarding recent action by the
Brazos Valley Groundwater Conservation District, and the City’s water and wastewater system
rehabilitation program.

Relationship to Strategic Goals:

1) Core Services and Infrastructure
2) Financially Sustainable City

Recommendation(s): Staff recommends Council receive information regarding recent action by the
Brazos Valley Groundwater Conservation District, and the City’s water and wastewater system
rehabilitation program.

Summary: The General Manager of the Brazos Valley Groundwater Conservation District will
provide an update on recent well permits granted to export groundwater from the Brazos Valley.
Water services staff will provide an update on the City’s past, ongoing, and planned system
rehabilitation capital improvement projects, as well as the process for prioritizing rehabilitation work.
Budget & Financial Summary: N/A

Attachments:
None
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May 15, 2023
Item No. 8.2.
Tourism Program Update

Sponsor: Jeremiah Cook
Reviewed By CBC: City Council
Agenda Caption:Presentation, discussion, and possible action regarding a Tourism program update.

Relationship to Strategic Goals:

e Diverse & Growing Economy

Recommendation(s): Staff recommend that Council receive the presentation and provide direction
as desired.

Summary: Tourism staff will provide an overview of highlights from 2022 and strategic focus areas
for 2023. Staff will discuss leisure travel attraction as well as Meetings/Convention and Sports
Tournament recruitment.

Budget & Financial Summary: N/A

Attachments:
None
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May 15, 2023
Item No. 8.3.
Wellborn District Plan Update

Sponsor: Naomi Sing
Reviewed By CBC: Planning & Zoning Commission
Agenda Caption:Presentation, discussion, and possible action on the Wellborn District Plan Update.

Relationship to Strategic Goals:

e Good Governance

e Core Services & Infrastructure
¢ Neighborhood Integrity

¢ Improving Mobility

Recommendation(s): To receive the presentation and provide direction to staff.

This item was presented to the Planning & Zoning Commission on April 20, 2023.

Summary: Staff will provide an update on the Wellborn District Plan Update, an important priority
project from the FY23 PDS Plan of Work that is underway. The current Wellborn Community Plan,
which was adopted in 2013, will reach the end of its planning horizon this year. Currently through
Phase 2 of the plan update, staff have engaged a wide audience of community members through two
working group meetings, three area-wide meetings, and a virtual area-wide meeting, as well as
launching a virtual engagement website to gather additional feedback. Participants have the
opportunity to submit feedback on maps to provide location-specific ideas and also comments on the
plan's proposed goal language. Additionally, staff is directly engaging with residents, property
owners, and representatives from the Texas Department of Transportation on future projects in the
planning area. Staff continues to coordinate internally to ensure the plan’s development meets the
needs of all departments and maintains the City’s excellent services.

Staff is seeking the Council's direction to finalize the goal language and planning boundary in
advance of plan writing.

The two goals for the plan include:

e Goal #1 - Community Character - Preserve the core rural character of Wellborn with small-
scale growth that enhances the uniqueness and history of the area.

e Goal #2 - Mobility - Promote a safe, efficient, and connected mobility system that encourages
transportation options while recognizing the lower density of the district.

Budget & Financial Summary: N/A

Attachments:
1. Proposed Wellborn District Plan Update Boundary
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May 15, 2023
Item No. 8.4.
Collection Rates for Impact Fees

Sponsor: Carol Cotter
Reviewed By CBC: N/A

Agenda Caption:Presentation, discussion, and possible action on the collection rates for impact
fees.

Relationship to Strategic Goals:

Financial Sustainability

Core Services & Infrastructure
Diverse & Growing Economy
Improving Mobility

Recommendation(s): Receive the presentation and provide direction to staff.

Summary: System-wide impact fees were initially adopted in 2016 for water, wastewater, and
roadways. The statutory 5-year update was completed in November of 2021. As with the initial
adoption, the maximum assessable impact fee was calculated based on the land use assumptions
(10-year growth projections) and capital improvement plans included in the study. The City Council
adopted the maximum assessable rates, and increased collection rates by 10% for residential uses.
There were no changes in collection rates for non-residential uses.

At the end of last year, the City Council expressed an interest in revisiting the collection rates. To

facilitate the discussion, the existing impact fee collection rates are provided along with maximum
assessable rates. Benchmark comparisons and projected revenues based on these rates are also
provided.

Budget & Financial Summary: Adjustments to the collection rate will affect impact fee revenues.

Attachments:

1.  Impact Fee Collection Rate Supporting Information
2 Impact Fee Amounts for Sample Land Uses

3. Roadway Impact Fee Service Area Map

4 Generalized Map of Unplatted Property
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Impact Fee Collection Rate Supporting Information

Impact fee rates are a calculation of cost per service unit. Water and wastewater service units
are defined as living unit equivalents (LUESs), representing a typical connection for one single-
family residence (based on a 5/8” water meter). There is a conversion factor for larger water
meters that determines their number of LUE equivalents. For roadways, the service unit is
vehicle-miles which is a measurement of the number of trips a site generates and its trip length.
Trip generation and trip length vary for each of the 66 different types of land uses. The maximum
assessable impact fees per service unit from the 2021 study and the associated collection rates

are as follows:

Maximum Assessable Impact Fees & Collection Rates

2021 Max Fee

Collection Rate

Impact Fee Type Per Service Unit Per Service Unit
Res / Non-Res
Water $3,877 $550 / $500
Wastewater $5,572 $3,330/ $3,000
Roadway Service Area A $499 $438.83 / $80
Roadway Service Area B $1,261 $438.83 / $80
Roadway Service Area C $2,127 $438.83 / $80
Roadway Service Area D $3,452 $438.83 / $80
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Water and Wastewater Collection Rate

As noted previously, water and wastewater impact fees depend upon the size of the water meter
installed. Larger water meters have greater capacity so have a conversion factor to assess the
number of LUEs. The tables below compare the max impact fees calculated for water and
wastewater in relation to the existing collection rate. The adopted collection rate for water
generally represents a 14% collection rate ($550 / $3,877). The adopted collection rate for
wastewater represents a 59% collection rate ($3,300 / $5,572) for 5/8” meters and 30% for larger
meters.

Residential Water Impact Fee Collection and Maximum Rates

. . Existin Maximum
Meter Size Equiv. LUE Collectioniate Rate
5/8" 1 $550 $3,877
1" 3.3 $935 $12,923
1.5" 10.7 $5,855 $41,354
2" 10.7 $5,855 $41,354
3" 26.7 $14,685 $103,386
4" 53.3 $29,315 $206,773
6" 106.7 $58,685 $413,546
8" 180 $99,000 $697,860
10" 266.7 $146,685 $1,033,866

*Red numbers reduced an additional 50% per City Council adoption
**Commercial rates are 10% lower

Residential Wastewater Impact Fee Collection and Maximum Rates

. . Existin Maximum
Meter Size Equiv. LUE Collection iate Rate
5/8" 1 $3,300 $5,572
1" 3.3 $5,610 518,573
1.5" 10.7 $17,655 $59,434
2" 10.7 $17,655 $59,434
3" 26.7 $44,055 $148,586
4" 53.3 $87,945 $297,173
6" 106.7 $176,055 $594,346
8" 180 $297,000 $1,002,960
10" 266.7 $440,055 $1,485,866

*Red numbers reduced an additional 50% per City Council adoption
**Commercial rates are 10% lower
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Roadway Collection Rate

The service unit is vehicle-miles, which is a measurement of the number of trips a site generates
and its trip length. Trip generation and trip length vary for each of the 66 different types of land
uses. The current collection rate is a flat rate across the four service areas (see attached
Roadway Impact Fee Service Area Map). When roadway impact fees were revised and adopted
2021, the existing flat collection rate for residential land uses was increased by 10% to $438.83
per vehicle mile (equates to $1,650 for a single-family home). The collection rate for non-
residential land uses remained $80 per vehicle mile. Averaging the four Service Areas together,
$438.83 per vehicle mile represents a 39% collection rate for residential uses and $80 per
vehicle mile is a collection rate of less than 4% for non-residential uses. When comparing to the
max fee of each Service Area, $438.83 per vehicle mile represents a collection rate range from
13% to 88% for residential and $80 per vehicle mile represents a collection rate range from 2%
to 16% for non-residential.

Having a flat collection fee across all Service Areas allows a proposed land use to pay the same
fee regardless of where it is located within the city. Revising the collection rate to a percentage
of the max rate for each Service Area requires a development to pay its equitable share of the
infrastructure needs based on the Service Area in which it is located. A percentage of the max
fee method also allows developments to pay a lower impact fee if the Service Area in which it is
located has a lower max fee due to a smaller amount of infrastructure needed to accommodate
the forecasted growth in that area.

Roadway Impact Fee Collection and Maximum Rates

Service Existing Collection Rate Maximum
Area (residential / non-residential) Rate
A $438.83 / $80 $499
B $438.83 / $80 $1,261
C $438.83 / $80 $2,127
D $438.83 / $80 $3,452

Page 72 of 231



Benchmarks

Cities in Texas have adopted impact fees to various degrees. Some have adopted utility related
impact fees and others have adopted roadway impact fees. The charts provided below compare
the adopted collection rate of various cities and depict the maximum impact fee amount that was
calculated, if it exceeds the amount that was adopted.

Water & Wastewater Impact Fees per Single Family Home*
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* Amounts represent average of Service Areas.
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Implementation Alternatives

Timing/Phasing

As done with the adoption of system-wide impact fees in 2016, there is the potential to phase in
adjustments to the collection rate over a period of time. Or, in implementing a change in the
collection rate, it is possible to place an implementation waiting period of several months from
adoption (i.e. 6 months, 1 year, etc.) or provide a date specific implementation (i.e. October 1,
2023, January 1, 2024, etc.). The adoption of current collection rates related to the 5-year
update in 2021 set an effective date of March 1, 2022. No phase in was implemented. Note that
state law does not require a phased or delayed schedule.

Grandfathering

With the initial adoption of system-wide impact fees, there was not a grandfathering provision
though state law required an initial one-year waiting period on platted property before impact
fees could be assessed. There is the potential to grandfather projects such as an approved and
active preliminary plan and or final plat filed, though implementation of any grandfathering
provisions will affect the amount of impact fees that can be collected and be more time intensive
and more difficult to track, especially with the inclusion of preliminary plans. Consideration was
given to grandfathering with the 5-year update, but it was not implemented. A generalized map
of unplatted property has been attached for reference (orange areas are not platted). Note that
state law does not require grandfathering provisions other than a limit on increasing the
maximum assessable rate, which occurs at the final plat.
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Impact Fee Revenue Projections

The impact fee revenues that are projected vary based on the collection rate that is adopted.
Phasing in a change to the collection rate or grandfathering properties affect the revenues
projected over the 10-year study horizon (2021-2031). The table below provides 10-year
revenue projections for the existing collection rate, as well as what the revenues would be if the

rate was set to the maximum.

10-Year Impact Fee Projections with No Grandfathering (millions)*

Existing Maximum
Impact Fee Type Collection
Rate Rate
Water $4.5M $49.4M
Wastewater S24.2M $62.2M
Roadway Service Area A S3.1M S$7.8M
Roadway Service Area B $2.9M $16.7M
Roadway Service Area C S3.5M $21.3M
Roadway Service Area D $2.7M $46.6M
Roadway Total S12.2M $92.4M

*One-year phase-in and maximum rate for remaining years in period.

Impact Fee Projections with Grandfathering (millions)*

Existing

Impact Fee Type Collection Maximum
Rate Rate

Water S4.5M $12.0M
Wastewater $24.2M $33.7M
Roadway Service Area A $3.1M S4.6M
Roadway Service Area B $2.9M $7.2M
Roadway Service Area C S3.5M $9.0M
Roadway Service Area D $2.7M $16.4M
Roadway Total $12.2M $37.2M

*One-year phase-in. Platted properties grandfathered to existing
rates and unplatted properties pay maximum rate (assume 75%

platted, 25% not platted)
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Impact Fee Amounts for Sample Land Uses

Comparison of water impact fees between the existing collection rate and various alternatives.

Sample Potential Fees Water

Typical Typical
yplca. Yp|c.a Existing Maximum
Land Use Example Domestic | Irrigation ]
) ] Collection Rate Rate
Meter Size | Meter Size

Single Family Home 5/8" - S550 $3,877
50-unit Apartment Complex 3" 1" $15,620 $116,309

80,000 sq ft Home Improvement Store 2" 1.5" $10,700 $82,708
80,000 sq ft Shopping Center 3" 1.5" $18,700 $144,740
80,000 sq ft Supermarket 3" 1.5" $18,700 $144,740

5,000 sq ft Office Building 5/8" 5/8" $1,000 S7,754

3,000 sq ft Fast Food w/Drive-Thru 1" 5/8" $1,350 $16,800

*Includes both Domestic + Irrigation

Comparison of wastewater impact fees between the existing collection rate and various

alternatives.

Sample Potential Fees Wastewater

Typical Typical . .
) .. Existing Maximum
Land Use Example Domestic | Irrigation .
. . Collection Rate Rate
Meter Size| Meter Size

Single Family Home 5/8" - $3,300 $5,572
50-unit Apartment Complex 3" - S44,055 $148,586
80,000 sq ft Home Improvement Store 2" - $16,050 $59,434
80,000 sq ft Shopping Center 3" - $40,505 $148,586
80,000 sq ft Supermarket 3" - $40,505 $148,586
5,000 sq ft Office Building 5/8" - $3,000 $5,572
3,000 sq ft Fast Food w/Drive-Thru 1" - $5,100 $18,573

*Includes only Domestic
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The following tables provide comparisons of roadway impact fees for the existing collection
rate (5438.83 per vehicle mile — residential, $80 per vehicle mile — non-residential) and the
maximum assessable rate. A table is provided for each Roadway Service Area.

Collection Rate (Residential/Commercial)

Sample Potential Fees Service Area A
$438.83/580 $499

Maximum Rate

Land Use Example Current

Single Family Home $1,650 $1,876

50-unit Apartment Complex S44,760 $50,898

80,000 sq ft Home Improvement Store $17,024 $106,187

80,000 sq ft Shopping Center $43,840 $273,452

80,000 sq ft Supermarket $73,344 $457,483

5,000 sq ft Office Building $2,304 $14,371

3,000 sq ft Fast Food w/Drive-Thru $7,927 $49,446

Collection Rate (Residential/Commercial)

Sample Potential Fees Service Area B
$438.83/580 $1,261

Maximum Rate

Land Use Example Current

Single Family Home $1,650 $4,741

50-unit Apartment Complex $44,760 $128,622

80,000 sq ft Home Improvement Store $17,024 $268,341

80,000 sq ft Shopping Center $43,840 $691,028

80,000 sq ft Supermarket $73,344 $1,156,085

5,000 sq ft Office Building $2,304 $36,317

3,000 sq ft Fast Food w/Drive-Thru $7,927 $124,952
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Sample Potential Fees Service Area C

Land Use Example

Single Family Home

50-unit Apartment Complex

80,000 sq ft Home Improvement Store
80,000 sq ft Shopping Center

80,000 sq ft Supermarket

5,000 sq ft Office Building

3,000 sq ft Fast Food w/Drive-Thru

Sample Potential Fees Service Area D

Land Use Example

Single Family Home

50-unit Apartment Complex

80,000 sq ft Home Improvement Store
80,000 sq ft Shopping Center

80,000 sq ft Supermarket

5,000 sq ft Office Building

3,000 sq ft Fast Food w/Drive-Thru

Collection Rate (Residential/Commercial)

$438.83/580

$2,127

Current Maximum Rate
$1,650 $7,998
$44,760 $216,954
$17,024 $452,626
$43,840 $1,165,596
$73,344 $1,950,034
$2,304 $61,258
$7,927 $210,764

Collection Rate (Residential/Commercial)

$438.83/580

$3,452

Current Maximum Rate
$1,650 $12,980
$44,760 $352,104
$17,024 $734,586
$43,840 $1,891,696
$73,344 $3,164,794
$2,304 $99,418
$7,927 $342,059
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May 15, 2023
Item No. 9.1.
Resolution Approving CDBG-MIT Funding Application

Sponsor: Debbie Eller, Director of Community Services
Reviewed By CBC: City Council

Agenda Caption:Public Hearing, presentation, discussion, and possible action regarding the
approval of a resolution approving a funding application in the amount of $500,000 in Community
Development Block Grant Mitigation grant funds administered by the Texas General Land Office and
allocated regionally through the Brazos Valley Council of Governments approved Method of
Distribution.

Relationship to Strategic Goals:
Core Services & Infrastructure

Recommendation(s): Staff recommends that City Council receive a presentation, hold a public
hearing, and adopt a resolution approving the CDBG-MIT funding application.

Summary: Background: The City Council approved a resolution on October 13, 2022 to accept
Community Development Block Grant Mitigation Program (CDBG-MIT) funds administered by Texas
General Land Office (TxGLO) and allocated regionally through the Brazos Valley Council of Governments Method
of Distribution. The state-approved Method of Distribution provides the City of College Station with
$500,000, while requiring that 100% of the funds benefit primarily low- to moderate-income areas in
College Station.

The City of College Station is eligible for these funds for flood mitigation projects due to the
Federal/Presidential Disaster Declaration for Texas by County for the 2017 floods. The U. S.
Department of Housing and Urban Development defines mitigation as "Those activities that increase
resilience to disasters and reduce or eliminate the long-term risk of loss of life, injury, damage to and
loss of property, and suffering and hardship, by lessening the impact of future disasters,"

Community Services, Planning & Development Services, Public Works, Capital Projects, Emergency
Management, Finance, and the City Manager's Office developed a list of eligible activities. At the
April 27th meeting, the Council selected the following projects to be included in the CDBG-MIT
funding application to be submitted to TxGLO.

Project Description Cost

Flood Hazard Assessment This project will assess the Total Cost: $150,000
current floodplain hazards and | Sources:

assist in determining the scale | CDBG-MIT: $75,000

of any necessary General Funds: $75,000
mapping/remapping efforts.

Flood Warning System Pilot Installation of 3 sensors to allow | Total Cost: $91,750
Project for the detection of flooding in Source:
areas prone to CDBG-MIT: $91,750

problems. Information will be
utilized with the Flood Hazard
Assessment.
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Installation of Generator at
Lincoln Recreation Center

This will allow the facility to be
used as a
warming/cooling/evacuation
center.

Total Cost: $136,800
Sources:

CDBG-MIT: $10,450
CDBG-EN: $126,350

Installation of a Generator &
Enclosure at Meyers Senior &
Community Center

This will allow the facility to be
used as a
warming/cooling/evacuation
center.

Total Cost: $322,800
Source:
CDBG-MIT: $322,800

Staff requested an extension of the application deadline to allow for sufficient public comment period
for the proposed projects. TxGLO granted a one-time 14-days extension for the application deadline.
Therefore, the application deadline is May 17th.

The City utilized a consultant contract with Blais and Associates for Professional Grant Writing and
Consulting Services for the development of the CDBG-MIT application, along with preparing all
required documents and publications.

As required by CDBG-MIT, public comment is included regarding the proposed use of funds. A
public comment period was open from March 30th to April 13th, including a Public Hearing at the
April 13th City Council meeting. Due to comments received from the Council at the April 13th
meeting, the Council was asked to consider a list of projects at the April 27th meeting and direct staff
regarding projects to be included in the application. The final funding application was available for a
public comment period from April 28th to May 12th, with a Public Hearing at this meeting.

Funds will be available for the proposed projects upon approval by the TxGLO and execution of the

funding agreement.

Budget & Financial Summary: $500,000 in CDBG-MIT Funds

Attachments:

1. Funding Application Approval Resolution
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS, APPROVING THE FUNDING APPLICATION TO RECEIVE
COMMUNITY DEVELOPMENT BLOCK GRANT MITIGATION (CDBG-MIT) FUNDS.

WHEREAS, the City of College Station is entitled to receive $500,000 in Community
Development Block Grant Mitigation (CDBG-MIT) funds from the Texas General Land Office
(GLO) as per the Method of Distribution (MOD) developed by the Brazos Valley Council of
Governments (BVCOG) and has prepared a funding application as required to secure these funds;
and

WHEREAS, the City Council of College Station voted to accept these funds on October 13,
2022 and the CDBG-MIT funding application was developed by City Staff of the Community
Services Department, Planning and Development Department, Public Works Department, Parks
and Recreation Department, and City Manager’s Office; and

WHEREAS, the City of College Station, Texas, is as an eligible entity under the Regional
Mitigation Program that must (1) identify areas of the City that demonstrate need for disaster
mitigation improvements; (2) establish areas in which have concentrations of low and moderate
income persons; (3) identify sites within these that program activities are proposed; (4) provide a
application under which citizens may public comment on activities; and (5) require a public
hearing on program activities; and

WHEREAS, the City of College Station has provided adequate information to the citizens and an
opportunity to participate in the development of the CDBG-MIT funding application; and

WHEREAS, the City Council acknowledges that the adoption of the CDBG-MIT funding
application is in the best interest of the City and is for the purpose of mitigating disaster risks and
reducing further loss for the primary benefit of low and moderate income citizens; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS:

PART 1: The City Council hereby approves the CDBG-MIT funding application which
serves as the City’s application to the GLO for CDBG-MIT funds;

PART 2: That the City Council hereby authorizes and designates the City Manager or his
designee to sign all required applications, certifications, evaluations, and other
forms required by HUD for all Mitigation Programs on behalf of the City of College

Station.
PART 3: That this resolution shall take effect immediately from and after its passage.
ADOPTED this day of ,AD.20 .
ATTEST: APPROVED:
City Secretary Mayor
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APPROVED:

City Attorney
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May 15, 2023
Item No. 9.2.
Rezoning - 100 and 140 Graham Road

Sponsor: Gabriel Schrum
Reviewed By CBC: Planning & Zoning Commission

Agenda Caption:Public Hearing, presentation, discussion, and possible action regarding an
ordinance amending Appendix A, “Unified Development Ordinance," Article 4, “Zoning Districts,”
Section 4.2 “Official Zoning Map,” of the Code of Ordinances of the City of College Station, Texas, by
changing the zoning district boundary from C-3 Light Commercial to SC Suburban Commercial for
approximately 1.667 acres of land at 100 Graham Road, being Lot 4A-1, and 140 Graham Road
being lot 4-B, Block 1 of the JHW Commercial Addition Phase 2, generally located at the corner of
Wellborn Road and Graham Road.

Relationship to Strategic Goals:
Diverse and Growing Economy

Recommendation(s): The Planning & Zoning Commission heard this item at their April 20, 2023
meeting and recommended approval 5-0.

Staff recommends approval of the request.

Summary: This request is to rezone approximately 1.667 acres of land from C-3 Light Commercial to
SC Suburban Commercial. The subject properties were platted in 2020. The two subject lots are
currently being used as a daycare facility (Prodigy Learning Center) and it is the applicant’s intent to
expand the use. Nearby properties include duplexes, a vacant light manufacturing warehouse, office
space, and a daycare.

REZONING REVIEW CRITERIA:

1. Whether the proposal is consistent with the Comprehensive Plan:

The subject properties are designated on the Comprehensive Plan Future Land Use & Character
Map as Business Center. This rezoning request is accompanied by a Comprehensive Plan
Amendment application to change the land use designation from Business Center to Neighborhood
Commercial. If the Comprehensive Plan Amendment is approved, the rezoning request will align
with the Comprehensive Plan. (CPA2022-000011).

For the Neighborhood Commercial land use, the Comprehensive Plan provides the following:

Areas of commercial activities that cater primarily to nearby residents. These areas tend to be
smaller format than general commercial and are located adjacent to major roads along the fringe of
residential areas. The design of these structures is compatible in size, architecture, and lot coverage
with surrounding residential uses.

The zoning districts that are generally appropriate within this land use include Suburban Commercial
and Office.

The intent of the Neighborhood Commercial land use is to accommodate the pattern of smaller
commercial spaces that supports the surrounding neighborhood. The proposed SC Suburban
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Commercial zoning district allows for smaller-scale commercial developments which are in line with
the Comprehensive Plan. Commercial developments in this district should provide an appearance
that is compatible with the neighborhood character while providing transitions in building height and
mass when adjacent to residential neighborhoods. The development standards for SC Suburban
Commercial are aligned with that vision.

2. Whether the uses permitted by the proposed zoning district will be appropriate in the
context of the surrounding area:

The subject property is surrounded by vacant industrial/commercial to the north, Wellborn Road (a
major arterial) to the west, a daycare to the east, and residential duplexes to the south. While there
are some industrial uses in this block of Graham Road, this property, which is almost half of the block
face that abuts the duplexes, and is already zoned and developed for lighter commercial uses. The
C-3 Light Commercial zoning is a retired zoning district. The uses allowed within the proposed
zoning district are appropriate in the context of the surrounding area as they would allow for the
continuation of smaller-scale commercial developments near the intersection and against the
duplexes.

3. Whether the property to be rezoned is physically suitable for the proposed zoning district:
The size and location of the subject properties are suitable for commercial development such as
educational facilities, daycares, and offices permitted by the SC Suburban Commercial District.

4. Whether there are available water, wastewater, stormwater, and transportation facilities
generally suitable and adequate for uses permitted by the proposed zoning district:

The existing water and wastewater infrastructure is adequate to support the needs of this
development. Drainage and any other infrastructure required with the site development shall be
designed and constructed in accordance with the BCS Unified Design Guidelines. The subject
property fronts and takes shared driveway access off Graham Road, a major collector. Wellborn
Road, a major arterial, runs to the west of the property. The proposed use is expected to generate
less than 150 trips in any peak hour; therefore, a TIA was not required.

5. The marketability of the property:

The uses allowed by the proposed zoning district are generally marketable for the area. The
applicant has indicated that with the existing developed conditions around this property, the market
price of the land exceeds the allowed uses of the property and therefore is not marketable without a
rezoning.

Budget & Financial Summary: N/A

Attachments:

Ordinance

Vicinity, Aerial, and Small Area Map
Rezoning Exhibit

Applicants Supporting Information
Existing Future Land Use Map
Rezoning Map

Background Information

NoOGORWN =
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ORDINANCE NO.

AN ORDINANCE AMENDING APPENDIX A “UNIFIED DEVELOPMENT
ORDINANCE,” ARTICLE 4 “ZONING DISTRICTS,” SECTION 4.2, “OFFICIAL
ZONING MAP” OF THE CODE OF ORDINANCES OF THE CITY OF COLLEGE
STATION, TEXAS, BY CHANGING THE ZONING DISTRICT BOUNDARIES
AFFECTING APPROXIMATELY 1.667 ACRES AT 100 GRAHAM ROAD, BEING LOT
4A-1, AND 140 GRAHAM ROAD BEING LOT 4-B, BLOCK 1 OF THE JHW
COMMERCIAL ADDITION PHASE 2 CERTAIN PROPERTIES AS DESCRIBED
BELOW; PROVIDING A SEVERABILITY CLAUSE; DECLARING A PENALTY; AND
PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1: That Appendix A “Unified Development Ordinance,” Article 4 “Zoning Districts,”
Section 4.2 “Official Zoning Map” of the Code of Ordinances of the City of College
Station, Texas, be amended as set out in Exhibit “A” Exhibit “B”, attached hereto
and made a part of this Ordinance for all purposes.

PART 2: If any provision of this Ordinance or its application to any person or circumstances is
held invalid or unconstitutional, the invalidity or unconstitutionality does not affect
other provisions or application of this Ordinance or the Code of Ordinances of the City
of College Station, Texas, that can be given effect without the invalid or
unconstitutional provision or application, and to this end the provisions of this
Ordinance are severable.

PART 3: That any person, corporation, organization, government, governmental subdivision or
agency, business trust, estate, trust, partnership, association and any other legal entity
violating any of the provisions of this Ordinance shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be punishable by a fine of not less than
twenty five dollars ($25.00) and not more than five hundred dollars ($500.00) or more
than two thousand dollars ($2,000) for a violation of fire safety, zoning, or public health
and sanitation ordinances, other than the dumping of refuse. Each day such violation
shall continue or be permitted to continue, shall be deemed a separate offense.

PART 4: This Ordinance is a penal ordinance and becomes effective ten (10) days after its date

of passage by the City Council, as provided by City of College Station Charter Section
35.

Ordinance Form 08-27-19
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ORDINANCE NO. Page 2 of 4

PASSED, ADOPTED, and APPROVED this 15" day of May, 2023.

ATTEST: APPROVED:
City Secretary Mayor
APPROVED:

City Attorney

Ordinance Form 08-27-19
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ORDINANCE NO.

Page 3 of 4

Exhibit A

That Appendix A “Unified Development Ordinance,” Article 4 “Zoning Districts,” Section 4.2,
“Official Zoning Map” of the Code of Ordinances of the City of College Station, Texas, is hereby
amended as follows:

The following properties are rezoned from C-3 Light Commercial to SC Suburban Commercial.

GENERAL NOTES

SOLUTION 2 (MYLS2).

BEARING SYSTEM SHOWN HEREON IS BASED ON THE TEXAS STATE PLANE (ENTRAL ZONE GRID NORTH AS
ESTABLISHED FROM GPS DBSERVATION USING THE LEICA SMARTNET NADE3 (NA2OT) EPOCH 2010 MULTI-YEAR CORS

DISTANCES SHOWN HEREON ARE SURFACE DISTANCES UNLESS OTHERWISE NOTED. TO OBTAIN GRID DISTANCES (NOT
REAS) DIVIDE BY A COMBINED SCALE FACTOR OF 1.00010034263065 (CALCULATED USING GEDID128).
(CM)  INDICATES CONTROLLING MONUMENT FOUND AND USED TO ESTABLISH PROPERTY BOUNDARIES.

THIS SURVEY PLAT WAS PREPARED WITHOUT THE BENEFIT OF A TITLE COMMITMENT. EASEMENTS AND OTHER
MATTERS MAY APPLY.

THIS PLAT \WAS PREPARED IN CONJUNCTION WITH A FIELD NOTES DESCRIPTION (METES AND BOUNDS). THE PLAT AND
FIELD NOTES ARE INTENDED TO BE ONE INSTRUMENT TOGETHER.

%

"‘?/}’%
ﬁj&
NG
5
%j’;;a

SRt
A
& &
& N

SCALE: 1" =60’

POINT OF BEGINNING
172 INCH IRDN ROD WITH

TO CORRECT D

REVISED ON 1/12/2023

ISTANCE CALL.

LOT4-A
BLOCK1
0.833 ACRES

PROPERTY CORNERS FALLS
INSIOE FIBER OPTIC VAULT

5/8 INCH IRON ROD FOUND
WITH TXDOT ALUMINUM
CAP FOUND (CM)

NIF

WOODS AND VILLAR
INVESTMENT GROUP, LLC

PROPOSED ZONING:

SUBURBAN COMMERCIAL - SC

TXDOT' BRASS DISC
MONUMENT FOUND (CM)

/2 INCH IRON ROD WITH
BLUE PLASTIC CAP STAMPED
“KERR SURVEYING'" SET

CURRENTLY ZONED
LIGHT COMMERCIAL - C-3

T2

YELLOW PLASTIC CAP STAMPED
'KERR 4502' FOUND [CM)
NIF

WOODS AND VILLAR
INVESTMENT GROUP, LLC

(13676/114 OPRBCT) LOT 3, BLOCK 1

JHW COMMERCIAL ADDITION

(13119/236 OPRBCT)

LOT 4-B
BLOCK1
0.834 ACRES

CURRENTLY ZONED
SUBURBAN
*  COMMERCIAL - 5C

PROPOSED ZONING:
SUBURBAN COMMERCIAL - 5C PROPERTY CORNER FALLS

INVESTMENT GROUP, LLC

INSIDE OF 2" METAL FENCE POST

CURRENTLY ZONED Lar7

LIGHT COMMERCIAL - (-3

NIF
WOODS5 AND VILLAR

2
%z

EDELWEISS GARTENS,
PHASE &
(5199/287 OPRBLT)

CURRENTLY ZONED
DUPLEX-D

Lars

REVISED ON 12/20/2022

TO ADD PROPOSED ZONING

INFORMATION
~

=/

ZONING MAP
OF
LOTS 4-A AND 4-B, BLOCK 1
JHW COMMERCIAL ADDITION PHASE 2
VOLUME 18240, PAGE 182 OPRBCT
ROBERT STEVENSON LEAGUE NO. 2 SURVEY, ABSTRALT 54
COLLEGE STATION, BRAZDS COUNTY, TEXAS

SCALE: 1 INCH = 60 FEET
SURVEY DATE: 12-02-2022 | PLAT DATE: 12-08-2022
|0B NUMBER: 22-961 | CAD NAME: 22-961-BOUNDARY-5-LOTS.
URVEYING i-A & &-8 | POINT FILE: 22-961-ALL (cont];
DRAWN BY: RCU CHECKED BY: NP
PREPARED BY: KERR SURVEYING, LLC

. TBPELS FIRM10018500

“When one person stands 409 N. TEXAS AVENUE, BRYAN, TEXAS 77803

to gain over another, the PHONE: (379) 268-3195

facts must be uncavered™  SURVEY YING.NET | KERAL YING.COM

Ordinance Form 08-27-19
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ORDINANCE NO. Page 4 of 4

Exhibit B

EXISTING PROPOSED
Zoning Zoning

Ri- 4:- R- 4i-
Multi-Family @8 =i kN Multi-Family
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/:

O
&
&
LY
)
()

GS - General
Suburban

.
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REZONING APPLICATION
SUPPORTING INFORMATION

Name of Project: WOODS OFFICE BUILDING

Address: 100 GRAHAM RD

Legal Description: JHW COMMERCIAL ADDN PH 2, BLOCK 1, LOT 4-A, ACRES 0.0000
Total Acreage: 1.667

Applicant:: J4 ENGINEERING

Property Owner: WOODS & VILLAR INVESTMENT GROU

List the changed or changing conditions in the area or in the City which make this zone change
necessary.

This is a growing area of College Station that is very attractive to residential buyers. As a result, commercial
development along Wellborn Road is expanding in order to provide needed services to the residential
neighborhoods. Most of this property is currently developed as a Day Care Center that is wanting to expand.

Indicate whether or not this zone change is in accordance with the Comprehensive Plan. If it is not,
explain why the Plan is incorrect.

A Comp Plan Amendment is also submitted with this rezoning to change the land use designation from Business
Center to Neighborhood Commercial.

How will this zone change be compatible with the present zoning and conforming uses of nearby
property and with the character of the neighborhood?

The property is not suitable for development under the current zoning which allows for large, heavy industrial
type developments. The lots in this block are too small for this type of development and are not compatible with
the existing day care facilities. In addition, expansion or re-development of the property cannot occur without the
rezoning.

Explain the suitability of the property for uses permitted by the rezoning district requested.

As noted above, this rezoning will update and remove the discontinued zoning districts currently in place while
allowing for the expansion of the existing day care center facilities.

Page 1 of 2
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Explain the suitability of the property for uses permitted by the current zoning district.

As noted above, this rezoning will update and remove the discontinued zoning districts currently in place while
allowing for the expansion of the existing day care center facilities.

Explain the marketability of the property for uses permitted by the current zoning district.

With the existing developed conditions around this property, the market price of the land exceeds the allowed
uses of the property and therefore is not marketable without a rezoning.

List any other reasons to support this zone change.
N/A

Page 2 of 2
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BACKGROUND INFORMATION

NOTIFICATIONS
Advertised Commission Hearing Date: April 20, 2023
Advertised Council Hearing Date: May 15, 2023

The following neighborhood organizations that are registered with the City of College Station’s
Neighborhood Services have received a courtesy letter of notification of this public hearing:

Edelweiss Gartens HOA

Property owner notices mailed: 21

Contacts in support: None at the time of this report
Contacts in opposition: None at the time of this report
Inquiry contacts: None at the time of this report

ADJACENT LAND USES
Direction Comprehensive Plan Zoning Land Use

Light Industrial (with
North Business Center M-1 Light Industrial outdoor storage,
manufacturing/assembly)

South Suburban Residential D Duplex Duplex Residential
East Business Center S¢ Suburb.an Daycare
Commercial

Wellborn Rd (6 lane

West Business Center N/A ) )
major arterial)

DEVELOPMENT HISTORY

Annexation: March 1992

Zoning: A-O Agriculture Open (1992)
Rezoned from A-O Agriculture Open to M-1 Light Industrial (1993)
Rezoned from M-1 Light Industrial to C-3 Light Commercial (2011)

Final Plat: JHW Commercial Addition PH 2

Site development: The western lots have been developed as a daycare and the remainder of the
eastern JHW lots will be an expansion of the daycare.
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May 15, 2023
Item No. 9.3.
Rezoning - 170 Graham Road

Sponsor: Gabriel Schrum
Reviewed By CBC: Planning & Zoning Commission

Agenda Caption:Public Hearing, presentation, discussion, and possible action regarding an
ordinance amending Appendix A, “Unified Development Ordinance, Article 4, “Zoning Districts,”
Section 4.2 “Official Zoning Map,” of the Code of Ordinances of the City of College Station, Texas, by
changing the zoning district boundary from M-2 Heavy Industrial to SC Suburban Commerical for
approximately 0.472 acres of land at 170 Graham Road, being Lot 2, Block 1 of the JHW Commerical
Addition, generally located at the corner of Wellborn Road and Graham Road.

Relationship to Strategic Goals:
Diverse and Growing Economy

Recommendation(s): The Planning& Zoning Commission heard this item at their April 20, 2023
meeting and recommended approval 5-0.

Staff recommends approval of the request.

Summary: This request is to rezone approximately 0.472 acres of land from M-2 Heavy Industrial to
SC Suburban Commercial. The subject property was platted in 2020 and is currently undeveloped. It
is the applicant’s intent to continue the existing adjacent use, and expand the daycare facilities onto
the subject property. Nearby properties include duplexes, vacant light manufacturing, warehouse,
office space, and a daycare.

REZONING REVIEW CRITERIA

1.Whether the proposal is consistent with the Comprehensive Plan:

The subject property is designated on the Comprehensive Plan Future Land Use & Character Map as
Business Center. This rezoning request is accompanied by a Comprehensive Plan Amendment
application to change the land use designation from Business Center to Neighborhood

Commercial. If the Comprehensive Plan Amendment is approved, the rezoning request will align
with the Comprehensive Plan. (CPA2022-000011).

For the Neighborhood Commercial land use, the Comprehensive Plan provides the following:

Areas of commercial activities that cater primarily to nearby residents. These areas tend to be
smaller format than general commercial and are located adjacent to major roads along the fringe of
residential areas. The design of these structures is compatible in size, architecture, and lot coverage
with surrounding residential uses. The zoning districts that are generally appropriate within this land
use include Suburban Commercial and Office.

The intent of the Neighborhood Commercial land use is to accommodate the pattern of smaller
commercial spaces that supports the surrounding neighborhood. The proposed SC Suburban
Commercial zoning district allows for smaller-scale commercial developments which are in line with
the Comprehensive Plan. Commercial developments in this district should provide an appearance
that is compatible with the neighborhood character while providing transitions in building height and
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mass when adjacent to residential neighborhoods. The development standards for SC Suburban
Commercial are aligned with that vision.

2. Whether the uses permitted by the proposed zoning district will be appropriate in the
context of the surrounding area:

The subject property is surrounded by vacant industrial/commercial to the north, an undeveloped lot
to the east, a daycare to the west, and duplexes to the south. While there are some industrial uses in
this block of Graham Road, this lot, in combination with the adjacent properties to the west,
constitutes over half of the block face that abuts the duplexes. The western adjacent properties are
already zoned and developed for lighter commercial uses. The proposed SC Suburban Commercial
zoning would allow the continuation of smaller-scale commercial developments up the block from the
Wellborn Road/Graham Road intersection and against the duplexes.

3. Whether the property to be rezoned is physically suitable for the proposed zoning district:
The size and location of the subject property is suitable for commercial development, such as
educational facilities, daycares, and offices permitted by the SC Suburban Commercial zoning
district.

4. Whether there is available water, wastewater, stormwater, and transportation facilities
generally suitable and adequate for uses permitted by the proposed zoning district:

The existing water and wastewater infrastructure is adequate to support the needs of this
development. Drainage and any other infrastructure required with the site development shall be
designed and constructed in accordance with the BCS Unified Design Guidelines. The subject
property fronts and takes shared driveway access off Graham Road, a Major Collector. The
proposed use is expected to generate less than 150 trips in any peak hour; therefore, a TIA was not
required.

5. The marketability of the property:

The uses allowed by the proposed zoning district are generally marketable for the area. The
applicant has indicated that with the existing developed conditions around this property, the market
price of the land exceeds the allowed uses of the property and therefore is not marketable without a
rezoning.

Budget & Financial Summary: N/A

Attachments:

Ordinance

Vicinity, Aerial, and Small Area Map
Zoning Exhibit

Applicant's Supporting Information
Existing Future Land Use

Zoning Map

Background Information

NoOORON =~
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ORDINANCE NO.

AN ORDINANCE AMENDING APPENDIX A “UNIFIED DEVELOPMENT
ORDINANCE,” ARTICLE 4 “ZONING DISTRICTS,” SECTION 4.2, “OFFICIAL
ZONING MAP” OF THE CODE OF ORDINANCES OF THE CITY OF COLLEGE
STATION, TEXAS, BY CHANGING THE ZONING DISTRICT BOUNDARIES
AFFECTING APPROXIMATELY 0.472 ACRES OF LAND AT 170 GRAHAM ROAD,
BEING LOT 2, BLOCK 1 OF THE JHW COMMERICAL ADDITION CERTAIN
PROPERTIES AS DESCRIBED BELOW; PROVIDING A SEVERABILITY CLAUSE;
DECLARING A PENALTY; AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1: That Appendix A “Unified Development Ordinance,” Article 4 “Zoning Districts,”
Section 4.2 “Official Zoning Map” of the Code of Ordinances of the City of College
Station, Texas, be amended as set out in Exhibit “A”, Exhibit “B”, attached hereto
and made a part of this Ordinance for all purposes.

PART 2: If any provision of this Ordinance or its application to any person or circumstances is
held invalid or unconstitutional, the invalidity or unconstitutionality does not affect
other provisions or application of this Ordinance or the Code of Ordinances of the City
of College Station, Texas, that can be given effect without the invalid or
unconstitutional provision or application, and to this end the provisions of this
Ordinance are severable.

PART 3: That any person, corporation, organization, government, governmental subdivision or
agency, business trust, estate, trust, partnership, association and any other legal entity
violating any of the provisions of this Ordinance shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be punishable by a fine of not less than
twenty five dollars ($25.00) and not more than five hundred dollars ($500.00) or more
than two thousand dollars ($2,000) for a violation of fire safety, zoning, or public health
and sanitation ordinances, other than the dumping of refuse. Each day such violation
shall continue or be permitted to continue, shall be deemed a separate offense.

PART 4: This Ordinance is a penal ordinance and becomes effective ten (10) days after its date

of passage by the City Council, as provided by City of College Station Charter Section
35.

Ordinance Form 08-27-19
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ORDINANCE NO. Page 2 of 4

PASSED, ADOPTED, and APPROVED this 15" day of May, 2023.

ATTEST: APPROVED:
City Secretary Mayor
APPROVED:

City Attorney

Ordinance Form 08-27-19
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ORDINANCE NO.

Exhibit A

Page 3 of 4

That Appendix A “Unified Development Ordinance,” Article 4 “Zoning Districts,” Section 4.2,
“Official Zoning Map” of the Code of Ordinances of the City of College Station, Texas, is hereby

amended as follows:

The following property is rezoned from M-2 Heavy Industrial to SC Suburban Commercial.

1/2 INCH IRON ROD WITH
YELLOW PLASTIC CAP STAMPED

SCALE: 1" =60’

/

POINT OF BEGINNING
X' IN CONCRETE FOUND (CM)

9092 INVESTMENTS, LLC
LOT1, BLOCK
o (13491/131 0PRBCT)

CURRENTLY ZONED
HEAVY INDUSTRIAL - M-2
WODDS AND VILLAR
INVESTMENT GROUP, LLC

(18277/166)

VOLUME 13119, PAGE 236 OPRBCT
ROBERT STEVENSON LEAGUE NO. 2 SURVEY, ABSTRACT 54
COLLEGE STATION, BRAZDS COUNTY, TEXAS

'KERR 4502 FOUND (CM)
Larz2
& LA o
@ﬁe\ 0.472 ACRES o
£

@'«&&Q@ 1/2 INCH IRON ROD WITH >

P @% & NIF YELLOW PLASTIC CAP STAMPED

N L
Q\@‘y P 2 WDODS AND VILLAR KERR 4502" FOUND (C)
& ¢ INVESTMENT GROUP, LLC PRPOSED Z0HINE: H o1
LOT3, BLOCK1 SUBLIRBAN COMMERCIAL - SC *’Qb
(13676/14 OPRBCT) {§
W
CURRENTLY ZONED A
RBAN COMMERCIAL
SUBREAN 0 PUINT FOR CORNER,
FROM WHICH A 1/2 INCH CURRENTLY ZONED
IRON ROD WITH RED PLASTIC DUPLEX-D
- (AP STAMPED ‘ATM SURV' FOUND
BEARS N17°3930" W 032, T4
REVISED (N 12/20/2022 EDELWEISS
10 ADD PROPOSED ZONING GARTENS, PHASE 4
INFORMATION (5199/267 OPRECT)
p
ZONING MAP L0T6
oF /
LOT2, BLOIK P
JHW COMMERCIAL ADDITION

BEARING SYSTEM SHOWN HEREON 1S BASED ON THE TEXAS STATE PLANE CENTRAL ZONE
GRID NORTH AS ESTABLISHED FROM GPS OBSERVATION USING THE LEICA SMARTNET NADB3
(NAZ011) EPOCH 2010 MULTI-YEAR CORS SOLUTION 2 (MYCS2).

DISTANCES SHOWN HEREQN ARE SURFACE DISTANCES UNLESS OTHERWISE NOTED. TD

"When one person stands

SCALE: 1 INCH = 60 FEET
SURVEY DATE: 12-02-2022 | PLAT DATE: 12-08-2022

J0B NUMBER: 22-961| CAD NAME: 22-961-BOUNDARY-LOT 2

POINT FILE: 22-961-ALL (cont);
DRAWN BY: RCU CHECKED BY: NPK
PREPARED BY: KERR SURVEYING, LLC
TBPELS FIRM#10018500

409 N. TEXAS AVENLE, BRYAN, TEXAS 77803
PHONE: (973) 268-3195
NET | KERRL

to gain over another, the
facts must be uncovered*

¥ING.COM

(OBTAIN GRID DISTANCES (NOT AREAS) DIVIDE BY A COMBINED SCALE FACTOR OF
1.00010034263065 (CALCULATED USING GEOID1ZB).

(CM)  INDICATES CONTROLLING MONUMENT FOUND AND USED TO ESTABLISH PROPERTY
BOUNDARIES.

THIS SURVEY PLAT WAS PREPARED WITHOUT THE BENEFIT OF A TITLE COMMITMENT.
[EASEMENTS AND OTHER MATTERS MAY APPLY.

‘THIS PLAT WAS PREPARED IN CONJUNCTION WITH A FIELD NOTES DESCRIPTION (METES AND
BOUNDS). THE PLAT AND FIELD NOTES ARE INTENDED TO BE DNE INSTRUMENT TOGETHER.

Ordinance Form 08-27-19
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Exhibit B

EXISTING PROPOSED
Zoning Zoning

Ordinance Form 08-27-19
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REZONING APPLICATION
SUPPORTING INFORMATION

Name of Project: WOODS OFFICE BUILDING

Address: 170 GRAHAM RD

Legal Description: JHW COMMERCIAL ADDN, BLOCK 1, LOT 2
Total Acreage: 0.472

Applicant:: J4 ENGINEERING

Property Owner: WOODS & VILLAR INVESTMENT GROU

List the changed or changing conditions in the area or in the City which make this zone change
necessary.

This is a growing area of College Station that is very attractive to residential buyers. As a result, commercial
development along Wellborn Road is expanding in order to provide needed services to the residential
neighborhoods. Most of this property is currently developed as a Day Care Center that is wanting to expand.

Indicate whether or not this zone change is in accordance with the Comprehensive Plan. If it is not,
explain why the Plan is incorrect.

A Comp Plan Amendment is also submitted with this rezoning to change the land use designation from Business
Center to Neighborhood Commercial.

How will this zone change be compatible with the present zoning and conforming uses of nearby
property and with the character of the neighborhood?

The property is not suitable for development under the current zoning which allows for large, heavy industrial
type developments. The lots in this block are too small for this type of development and are not compatible with
the existing day care facilities. In addition, expansion or re-development of the property cannot occur without the
rezoning.

Explain the suitability of the property for uses permitted by the rezoning district requested.

As noted above, this rezoning will update and remove the discontinued zoning districts currently in place while
allowing for the expansion of the existing day care center facilities.

Page 1 of 2
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Explain the suitability of the property for uses permitted by the current zoning district.

As noted above, this rezoning will update and remove the discontinued zoning districts currently in place while
allowing for the expansion of the existing day care center facilities.

Explain the marketability of the property for uses permitted by the current zoning district.

With the existing developed conditions around this property, the market price of the land exceeds the allowed
uses of the property and therefore is not marketable without a rezoning.

List any other reasons to support this zone change.
N/A

Page 2 of 2
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BACKGROUND INFORMATION

NOTIFICATIONS
Advertised Commission Hearing Date:
Advertised Council Hearing Date:

April 20, 2023
May 15, 2023

The following neighborhood organizations that are registered with the City of College Station’s
Neighborhood Services have received a courtesy letter of notification of this public hearing:

Edelweiss Gartens HOA

Property owner notices mailed: 21
Contacts in support:
Contacts in opposition:

Inquiry contacts:

ADJACENT LAND USES

None at the time of this report
None at the time of this report
None at the time of this report

Direction Comprehensive Plan Zoning Land Use
Light Industrial (with
North Business Center M-1 Light Industrial outdoor storage,
manufacturing/assembly)
South Suburban Residential D- Duplex Duplex Residential
East Business Center M-2 Heavy Industrial Undeveloped lot
West Business Center S¢ Suburb.an Daycare
Commercial

DEVELOPMENT HISTORY

Rezoned from A-O Agriculture Open to M-2 Heavy Industrial (1993)

Annexation: March 1992
Zoning: A-O Agriculture Open (1992)
Final Plat: JHW Commercial Addition PH 2

Site development:

The western lots have been developed as a daycare and the remainder of the
eastern JHW lots will be an expansion of the daycare.
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May 15, 2023
Item No. 9.4.
Wood's Office Buildings (Daycare)

Sponsor: Gabriel Schrum
Reviewed By CBC: Planning & Zoning Commission

Agenda Caption:Public Hearing, presentation, discussion, and possible action regarding an
ordinance amending the Comprehensive Plan - Future Land Use & Character Map from Business
Center to Neighborhood Commercial for approximately 2.611 acres of land, generally located at 100-
170 Graham Road.

Relationship to Strategic Goals:
Diverse and Growing Economy

Recommendation(s): The Planning & Zoning Commission heard this item at their April 20, 2023
meeting and recommended approval 5-0.

Staff recommends approval of the Comprehensive Plan Future Land Use & Character Map
amendment.

Summary: The applicant is requesting an amendment to the Comprehensive Plan Future Land Use
& Character Map from Business Center to Neighborhood Commercial for approximately 2.611 acres
of land, generally located on Graham Road at its intersection with Wellborn Road. This
Comprehensive Plan Amendment is in conjunction with two SC Suburban Commercial rezonings for
the property. It is the applicant’s intent to extend the existing Prodigy Learning Center Daycare as a
commercial development in this space.

REVIEW CRITERIA:
1. Changed or changing conditions in the subject area of the City:

The subject property and properties to the north and east have a future land use designation of
Business Center. The Business Center land use designation primarily includes office, research, or
industrial uses that may be planned and developed as a unified project. The development types of
this designation tend to be larger buildings with commercial and service uses. The intent of the
Business Center land use is to provide a variety of commercial uses while accommodating a mix of
mobility and connectivity to the business centers and providing buffering to adjacent residential
areas.

The area along Graham was originally planned and zoned for industrial, but several properties
developed as offices or remained undeveloped. Prior to the 10-year update of the Comprehensive
Plan, as residential uses developed in the area of Graham Road, small scale commercial was
deemed appropriate at the periphery of the neighborhood along the thoroughfare, and the area was
designated Suburban Commercial (the pre-10-year update equivalent of Neighborhood
Commercial).

Neighborhood Commercial is defined as areas of commercial activities that cater primarily to nearby

residents. The subject property is adjacent to a duplex neighborhood and other residential
developments in the area. One of the subject lots was zoned SC Suburban Commercial in 2016,
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which allowed for the development of the Prodigy Learning Center daycare. Other existing zonings
on the property include C-3 Light Commercial, which is consistent with Neighborhood Commercial,
and M-2 Heavy Industrial. With plans to expand the daycare, the request is to amend the Future
Land Use and Character Map to Neighborhood Commercial and rezone the properties not already
zoned SC Suburban Commercial to SC Suburban Commercial.

Business Center and Neighborhood Commercial are both appropriate land use designations for the
subject property.

2. Compatibility with the existing uses, development patterns, and character of the immediate
area concerned, the general area, and the City as a whole:

The applicant is requesting an amendment to the Future Land Use & Character Map to
Neighborhood Commercial. Neighborhood Commercial areas are intended to accommodate limited
commercial services that are more appropriate in size and scale to adjacent residential properties
that also provide buffering as required within the zoning districts that are appropriate within the
Neighborhood Commercial category, such as O Office and SC Suburban Commercial.

The applicant held a neighborhood meeting on March 8, 2023. All property owners within 200 feet of
the subject property were notified of the neighborhood meeting. Two property owners attended and
expressed concern about the drainage on the sites. There have been no other expressed concerns
regarding extending the uses onto these additional lots. The proposed development will provide a
compatible commercial use adjacent to the surrounding existing residential duplex developments and
existing daycare commercial development. The proposal is compatible with the character of the

area.

3. Impact on environmentally sensitive and natural areas:

There is no FEMA-designated floodplain on the property. The applicant has stated that the subject
property “will follow city codes and ordinances and will not have adverse impacts on the surrounding
areas.”

4. Impacts on infrastructure including water, wastewater, drainage, and the transportation
network:

Water, wastewater, and fire flow service will be provided by College Station Utilities. Detention is
required for future development and would be addressed with the site plan. Drainage and all other
infrastructure required for site development shall be designed and constructed in accordance with the
B/CS Unified Design Guidelines.

The subject property fronts Graham Road. Graham Road is designated as a major collector. These
lots are located at the intersection of Graham Road and Wellborn Road, which is designated as a 6-
Lane Major Arterial on the Thoroughfare Plan. Development of the property will have shared access
with the existing Prodigy Learning Center development and should not cause additional traffic
concerns.

5. Consistency with the goals and strategies set forth in the Comprehensive Plan:

The intent of College Station’s Comprehensive Plan is to create distinctive places, vibrant districts,
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attractive neighborhoods, revitalized gateways and corridors, and conserved natural areas. The
proposed amendment to Neighborhood Commercial, defined as areas of commercial activities that
tend to be smaller in scale than general commercial developments and are located adjacent to major
roads along the fringe of residential areas, is appropriate for this property as a transition between the
neighboring commercial properties and the surrounding homes.

Budget & Financial Summary: N/A

Attachments:

Ordinance

Vicinity, Aerial, and Small Area Map
Comprehensive Plan Exhibit
Background Information

Applicant's Supporting Information
Comprehensive Plan Amendment Map

OOk wh =
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF COLLEGE STATION, TEXAS, AMENDING THE
OFFICIAL CITY OF COLLEGE STATION COMPREHENSIVE PLAN BY AMENDING THE
COMPREHENSIVE PLAN - FUTURE LAND USE & CHARACTER MAP FROM BUSINESS
CENTER TO NEIGHBORHOOD COMMERICAL FOR APPROXIMATELY 2.611 ACRES OF
LAND, GENERALLY LOCATED AT 100-170 GRAHAM RD; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE; AND CONTAINING
OTHER PROVISIONS RELATED THERETO.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1: That the “Official City of College Station Comprehensive Plan” is hereby amended
by adding new Subsection “E.1.d” of Exhibit “A” thereto as set out in Exhibit “A”
attached hereto and made a part hereof; and by amending Official City of College
Station Comprehensive Plan Future Land Use and Character Map as set out in
Exhibit “B” attached hereto and made a part hereof.

PART 2: That if any provisions of any section of this Ordinance shall be held to be void or
unconstitutional, such holding shall in no way affect the validity of the remaining
provisions or sections of this Ordinance, which shall remain in full force and effect.

PART 3: That this Ordinance shall take effect immediately from and after its passage.

PASSED, ADOPTED and APPROVED this 15% day of May, 2023.

ATTEST: APPROVED:
City Secretary Mayor
APPROVED:

City Attorney
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ORDINANCE NO. Page 2 of 6

EXHIBIT A

That Ordinance No.4303 adopting the “Official City of College Station Comprehensive Plan” as
amended, is hereby amended by adding Subsection “E.1.d” to Exhibit “A” of said plan for
Exhibit “A” to read in its entirety as follows:

A. Comprehensive Plan

The Official City of College Station Comprehensive Plan (Ordinance 4303) is hereby
adopted and consists of the following:

A SN AR A o e

Plan Foundation;

Distinctive Places;

Strong Neighborhoods;

A Prosperous Economy;
Engaging Spaces;

Integrated Mobility;
Exceptional Services;
Managed Growth;
Collaborative Partnerships; and

10 Plan Implementation

B. Master Plans

The following Master Plans are hereby adopted and made a part of the Official City of
College Station Comprehensive Plan:

AR SR AN A ol ol

The Northgate Redevelopment Plan dated November 1996;

The Revised Wolf Pen Creek Master Plan dated 1998;

Northgate Redevelopment Implementation Plan dated July 2003;
Bicycle, Pedestrian, and Greenways Master Plan dated January 2010;
Parks, Recreation, and Open Spaces Master Plan dated July 2011;
Medical District Master Plan dated October 2012;

Wellborn Community Plan dated April 2013;

Economic Development Master Plan dated May 2020;

The Water System Master Plan dated April 2017; and

10 The Wastewater System Master Plan dated April 2017.
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ORDINANCE NO. Page 3 of 6

C. Master Plan Amendments

The following Master Plan Amendments to the Official City of College Station
Comprehensive Plan are as follows:

1. Expiring the East College Station Transportation Study dated May 2005 — Ordinance
4404, dated November 10, 2022.

2. Expiring the Central College Station Neighborhood Plan dated June 2010 —
Ordinance 4404, dated November 10, 2022.

3. Expiring the Eastgate Neighborhood Plan dated June 2011 — Ordinance 4404, dated
November 10, 2022.

4. Expiring the Southside Area Neighborhood Plan dated August 2012 — Ordinance 4404,
dated November 10, 2022.

5. Expiring the South Knoll Neighborhood Plan dated September 2013 — Ordinance
4404, dated November 10, 2022.

D. Text Amendments

The following Text Amendments to the Official City of College Station Comprehensive
Plan are as follows:

1. Text Amendments:
a. Chapter 2. Distinctive Places by amending the text regarding the Neighborhood
Center future land use description, intent, and generally appropriate zoning
districts — Ordinance 4351, dated April 28, 2022.
b. Chapter 2. Distinctive Places by amending the text regarding the Planning
Areas description to remove expired plans — Ordinance 4404, dated November
10, 2022.

E. Map Amendments

The following Map Amendments to the Official City of College Station Comprehensive
Plan are as follows:

1. Future Land Use & Character Map:
a. Approximately 5 acres of land generally located at 2354 Barron Road

from Suburban Residential to Neighborhood Commercial — Ordinance
4365, dated June 23, 2022.
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ORDINANCE NO. Page 4 of 6

b. Approximately 17 acres of land generally located at 400 Double Mountain
Road from Medical to Urban Residential — Ordinance 4378, dated August
11, 2022.

c. Approximately 0.19 acres of land generally located at 106 Southland
Street from Suburban Residential to Neighborhood Commercial —
Ordinance 4388, dated September 8, 2022

d. Approximately 2.611 acres of land, generally located at 100 - 170 Graham
Road from Business Center to Neighborhood Commercial. By this
Ordinance, dated May 15, 2023.

2. Planning Areas Map:
a. Removing the Central College Station Neighborhood Plan, Eastgate

Neighborhood Plan, Southside Area Neighborhood Plan, and South Knoll

Neighborhood Plan — Ordinance 4404, dated November 10, 2022.

F. General

1. Conflict. All parts of the Comprehensive Plan and any amendments thereto shall be
harmonized where possible to give effect to all. Only in the event of an irreconcilable
conflict shall the later adopted ordinance prevail and then only to the extent necessary
to avoid such conflict. Ordinances adopted at the same city council meeting without
reference to another such ordinance shall be harmonized, if possible, so that effect
may be given to each.

2. Purpose. The Comprehensive Plan is to be used as a guide for growth and development
for the entire City and its Extraterritorial Jurisdiction (“ETJ”’). The Comprehensive Plan
depicts generalized locations of proposed future land uses, including thoroughfares,
bicycle and pedestrian ways, parks, greenways, and waterlines, and sewer lines that are
subject to modification by the City to fit local conditions and budget constraints.

3. General nature of Future Land Use. The Comprehensive Plan, in particular the
Future Land Use & Character Map and any adopted amendments thereto, shall not be,
nor be considered, a zoning map, shall not constitute zoning regulations or establish
zoning boundaries, and shall not be site or parcel specific but shall be used to illustrate
generalized locations.

4. General nature of College Station Comprehensive Plan. The Comprehensive Plan
and any additions, amendments, master plans and subcategories thereto depict same in
generalized terms including future locations; and are subject to modifications by the
City to fit local conditions, budget constraints, cost participation, and right-of-way
availability that warrant further refinement as development occurs. Linear routes such
as thoroughfares, bikeways, pedestrian ways, greenways, waterlines, and sewer lines
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ORDINANCE NO. Page 5 of 6

that are a part of the Comprehensive Plan may be relocated by the City 1,000 feet from
the locations shown in the Comprehensive Plan without being considered an
amendment thereto.

5. Reference. The term College Station Comprehensive Plan includes all of the above in

its entirety as if presented in full herein, and as same may from time to time be
amended.
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ORDINANCE NO. Page 6 of 6

EXHIBIT B

That the “Official City of College Station Comprehensive Plan” is hereby amended by amending
a portion of the map titled “Future Land Use & Character” from Business Center to
Neighborhood Commerical for the following property:

EXISTING PROPOSED
Future Land Use Future Land Use

Suburban
Residential

Suburban
Residential
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GENERAL NOTES

BEARING SYSTEM SHOWN HEREON IS BASED ON THE TEXAS STATE PLANE
CENTRAL ZONE GRID NORTH AS ESTABLISHED FROM GPS OBSERVATION
USING THE LEICA SMARTNET NAD83 (NA2011) EPOCH 2010 MULTI-YEAR
CORS SOLUTION 2 (MYCS2).

DISTANCES SHOWN HEREON ARE SURFACE DISTANCES UNLESS OTHERWISE
NOTED. TO OBTAIN GRID DISTANCES (NOT AREAS) DIVIDE BY A COMBINED
SCALE FACTOR OF 1.00010034263065 (CALCULATED USING GEOID12B).

(CM) INDICATES CONTROLLING MONUMENT FOUND AND USED TO
ESTABLISH PROPERTY BOUNDARIES.

THIS SURVEY PLAT WAS PREPARED WITHOUT THE BENEFIT OF A TITLE
COMMITMENT. EASEMENTS AND OTHER MATTERS MAY APPLY.

THIS PLAT WAS PREPARED IN CONJUNCTION WITH A FIELD NOTES
DESCRIPTION (METES AND BOUNDS). THE PLAT AND FIELD NOTES ARE
INTENDED TO BE ONE INSTRUMENT TOGETHER.

PROPOSED SETBACK NOTES

ACCORDING TO THE CITY OF COLLEGE STATION ONLINE ZONING
MAP REFERENCED ON 12/20/2022, THESE TRACTS ARE PROPOSED
TO BE ZONED AS SUBURBAN COMMERCIAL (SC) IS SUBJECT TO
THE FOLLOWING BUILDING SETBACKS (Z) AS SHOWN HEREON:

FRONT SETBACK - 25'

SIDE SETBACK (INTERIOR) - 7.5'
SIDE SETBACK (STREET) - 15'
REAR SETBACK - 15'

FLOOD PLAIN NOTES:

THIS TRACT LIES WITHIN FLOOD ZONE X' UNSHADED AND DOES NOT
LIE WITHIN A SPECIAL FLOOD HAZARD AREA SUBJECT TO THE 1%
ANNUAL CHANCE FLOOD (100 YEAR FLOOD PLAIN) ACCORDING TO THE
BRAZOS COUNTY FLOOD INSURANCE RATE MAP (FIRM) PANEL NO.
48041C0310F, REVISED DATE: 04-02-2014.

TSPS STANDARD LAND SURVEY PLAT
OF
LOTS 4-A AND 4-B, BLOCK 1
JHW COMMERCIAL ADDITION PHASE 2
VOLUME 18240, PAGE 182 OPRBCT
AND LOTS 2 AND 3, BLOCK 1
JHW COMMERCIAL ADDITION
VOLUME 13119, PAGE 236 OPRBCT
ROBERT STEVENSON LEAGUE NO. 2 SURVEY, ABSTRACT 54
COLLEGE STATION, BRAZQS COUNTY, TEXAS

SCALE: 1INCH = 30 FEET
SURVEY DATE: 12-02-2022 | PLAT DATE: 12-08-2022
JOB NUMBER: 22-961 ] CAD NAME: 22-961-BOUNDARY-S
POINT FILE: 22-961-ALL (cont);
DRAWN BY: RCU CHECKED BY: NPK

PREPARED BY: KERR SURVEYING, LLC

) \~ TBPELS FIRM#10018500
Whet} one person stands 409 N. TEXAS AVENUE, BRYAN, TEXAS 77803
to gain over another, the PHONE: (979) 268-3195

facts must be uncovered”  SURVEYS@KERRSURVEYING.NET | KERRLANDSURVEYING.COM
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BACKGROUND INFORMATION

NOTIFICATIONS
Advertised Commission Hearing Date: April 20, 2023
Advertised Council Hearing Date: May 15, 2023

The following neighborhood organizations that are registered with the City of College Station’s
Neighborhood Services have received a courtesy letter of notification of this public hearing:

Edelweiss Gartens HOA

Property owner notices mailed: 26

Contacts in support: None at the time of this report
Contacts in opposition: None at the time of this report
Inquiry contacts: 1 at the time of this report

ADJACENT LAND USES

Direction Comprehensive Plan Zoning Land Use

Light Industrial (with
North Business Center M-1 Light Industrial outdoor storage,
manufacturing/assembly)

South Suburban Residental D- Duplex Duplex Residential
. SC- Suburb .
East Business Center . ur. an Commercial (daycare)
Commerical
Wellborn Rd (6-I
West Business Center N/A ellborn Rd (6-lane

major arterial)

DEVELOPMENT HISTORY
Annexation: March 1992
Zoning: A-O Agriculture Open (1992)

Rezoned from A-O Agriculture Open to M-2 Heavy Industrial (1993)
Rezoned from M-1 Light Industrial to C-3 Light Commerical Commercial (2011)

Final Plat: JHW Commercial Addition PH 2

Site development: The western lots have been developed as a daycare and the remainder of the
eastern JHW lots will be an expansion of the daycare.
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COMP PLAN APPLICATION
SUPPORTING INFORMATION

Name of Project: WOODS OFFICE BUILDING

Address: 100 GRAHAM RD

Legal Description: JHW COMMERCIAL ADDN PH 2, BLOCK 1, LOT 4-A, ACRES 0.0000
Total Acreage: 2.611

Applicant:: J4 ENGINEERING

Property Owner: WOODS & VILLAR INVESTMENT GROU

What element of the Comprehensive Plan and at what location is requested to be amended?
Land Use & Character designation

What is the amendment requested?
Business Center to Neighborhood Commercial

What is the reason for the amendment?
Existing zoning is retired and lot sizes do not support M2 zoning.

How will this change be compatible with the existing uses, development patterns, and character of the
immediate area concerned, the general area, and the city as a whole?

Noted property is currently developed as a daycare center with one remaining lot left to develop. This lot would
like to be an expansion of existing daycare facility.

Explain the impact on environmentally sensitive and natural areas and infrastructure, including water,
wastewater, drainage and transportation network.

As noted above, property is already develop as a daycare center and lot 2 of this block would be an expansion
of that daycare center.

Page 1 of 2
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Explain how this change will be consistant with the goals and strategies set forth in the Comprehensive
Plan.

As noted above, property is already develop as a daycare center and lot 2 of this block would be an expansion
of that daycare center.

List any other reasons to support this zone change.
N/A

List any other additional properties.

100-170 Graham Rd
JHW Commercial Addition Ph2 Lots 2,3,4A & 4B

Page 2 of 2
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May 15, 2023
Item No. 9.5.
Egremont Court Improvements Construction Contract

Sponsor: Jennifer Cain, Director Capital Projects
Reviewed By CBC: City Council

Agenda Caption:Presentation, discussion, and possible action regarding a construction contract
with Texas Materials Group, Inc. dba Gulf Coast a CRH Company in the amount of $287,807 plus the
City’s contingency in the amount of $30,000 for a total appropriation of $317,807 for Egremont Court
Drainage Improvements. Approval of this item grants authority for the City Manager to authorize
expenditures up to the City’s contingency amount.

Relationship to Strategic Goals:

Core Services and Infrastructure
Neighborhood Integrity

Recommendation(s): Staff recommends approval.

Summary:

This project is to eliminate water ponding in the Egremont Court Cul-De-Sac where the pavement has
subsided. The work includes removal and replacement of the subsided concrete pavement, a drainage
system which will drain the concrete pavement to a new location, and all the various items required to
complete this construction.

This project was procured using the Competitive Sealed Proposals (CSP) Delivery Method. Two proposals
were received and evaluated. The proposal by Texas Materials Group was found to provide the best value
to the City of College Station.

Budget & Financial Summary: Budget in the amount of $350,000 is included for this project in the
Streets Projects Fund. A total of $21,426 has been expended or committed to date, leaving a balance of
$328,574 for contract and future expenses.

Attachments:

1. Egremont Court Project Map
2.  Egremont Court Project Vendor Signed Contract
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( /'\ CONTRACT & AGREEMENT ROUTING FORM

Crry OF COLLEGE STATION 23300506

Project Name / Contract Description: Drainage Improvements at Egremont Court

Name of Contractor: Texas Materials Group, Inc. dba Gulf Coast a CRH Company

CONTRACT TOTAL VALUE: ¢ 287,807.00 GrantFunded Yed | No [H]

If yes, what is the grant number:l:l

Debarment Check |:| Yes |:| No |:| N/A Davis Bacon Wages Used IEI Yes |:| No|:| N/A
Section 3 Plan Incl. |:| Yes |:| No IE N/A Buy America Required |:| Yes |:| No E|N/A
Transparency Report |:| Yes |:| No E| N/A

] New conTRAcT []ReNewAL# VA Tcnance oroer# N/A [ oTHER N/A

BUDGETARY AND FINANCIAL INFORMATION (Include number of bids solicited, number of bids received,

funding source, budget vs. actual cost, summary tabulation)
Award to winning proposal from RFP (CSP) 23-037

Funding source - Funds available in project #ST-2204

(If required)*
CRC Approval Date*: N/A Council Approval Date*: 5/15/2023 Agenda Item No*: N/A

--Section to be completed by Risk, Purchasing or City Secretary’s Office Only—
Insurance Certificates: K(_’i Performance Bond: AD Payment Bond: AD Info Tech: N/A

SIGNATURES RECOMMENDING APPROVAL

DEPARTMENT DIRECTOR/ADMINISTERING CONTRACT DATE
ASST CITY MGR - CFO DATE
LEGAL DEPARTMENT DATE

APPROVED & EXECUTED

CITY MANAGER DATE
MAYOR (if applicable) DATE
CITY SECRETARY (if applicable) DATE
__Original(s) sent to CSO on Scanned into Laserfiche on ____Original(s) sent to Fiscal on
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CITY OF COLLEGE STATION
STANDARD FORM OF CONSTRUCTION AGREEMENT

This Agreement is entered into by and between the City of College Station, a Texas home-rule municipal
corporation (the “City”) and Texas Materials Group, Inc. dba Gulf Coast a CRH Company (the
“Contractor”) for the construction and/or installation of the following:

Drainage improvement project at Egremont Court.

1. DEFINITIONS

1.01 Calendar Day. The term "calendar day" shall mean any day of the week or month, no days being
excepted.

1.02 City. The term "City" shall mean and be understood as referring to the City of College Station, Texas.

1.03 City’s Consultant. The term “City’s Consultant” or “Consultant” shall mean and be understood as
referring to the City’s design professional(s) for the Project.

1.04 City's Representative. The term "City's Representative” or "Representative" shall mean and be
understood as referring to the City Manager or his delegate or delegates, including a project management firm if
applicable, who shall act as City's agent.

1.05 Contingency Amount. The term “Contingency Amount” shall mean and be understood as referring to
the amount established and appropriated by the City, to be used exclusively by the City and in the City’s sole
discretion, to pay City-authorized costs associated with Change Orders and other related expenses for this Project.
The Contractor agrees that the Contingency Amount, if any, is established by and is for the sole use of the City,
that the Contingency Amount is not included in the Contract Amount, and that the Contractor has no right to use
or receive any Contingency Amount unless authorized by the City in a written and duly authorized change order.
The City’s Contingency Amount is: Twenty Eight Thousand Seven Hundred Eighty

and 70 /100 Dollars ($28,780.70 ),

1.06 Contract Amount. The term “Contract Amount” shall mean the amount of Contractor’s lump sum base
bid proposal, together with all alternates, as accepted by the City in accordance with the Contractor’s Proposal.
In the case of a unit price contract, Contract Amount shall mean the sum of the product of all unit prices multiplied
by the respective estimated final quantities of work, for all base bid and alternates, as accepted by the City. Except
in the event of a duly authorized change order approved by the City as provided in this Agreement, and in
consideration of the Contractor’s final completion of all Work in conformity with this Agreement, the City shall
pay the Contractor an amount not to exceed: Two Hundred Eighty Seven Thousand Eight Hundred Seven

and 00 /100 Dollars ($287,807.00 ).

1.07 Contract Documents. The term "Contract Documents"” shall mean those documents listed in Section
2.01.

1.08 Contractor. The term "Contractor" shall mean the person(s), partnership, or corporation who has agreed
to perform the Work contemplated in this Agreement and the other Contract Documents.

1.09 Contractor’s Proposal. The term “Contractor’s Proposal” shall mean the document provided by the
Contractor in response to, and shall include all information required by the City’s Request for Proposal/Invitation
to Bid for the Project.

Contract No. 23300506
Construction Agreement Over $50,000
Form 12-15-2022 Page | 1
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1.10 Extra Work. The term "Extra Work" shall mean and include work that is not covered or contemplated
by the Contract Documents but that may be required by City's Representative and approved by the City in writing
prior to the work being done by the Contractor.

1.11 Final Completion. The term "Final Completion” shall mean that all the Work has been completed, all
final punch list items have been inspected and satisfactorily completed, all payments to materialmen and
subcontractors have been made, all documentation and warranties have been submitted, and all closeout
documents have been executed and approved by the City.

1.12 Hazardous Substance. The term "Hazardous Substance" shall mean and include any element, constituent,
chemical, substance, compound, or mixture, which is defined as a hazardous substance by any local, state or
federal law, rule, ordinance, by-law, or regulation pertaining to environmental regulation, contamination, clean-
up or disclosure, including, without limitation, The Comprehensive Environmental Response, Compensation and
Liability Act of 1980 ("CERCLA"), The Resource Conservation and Recovery Act ("RCRA"), The Toxic
Substances Control Act ("TSCA"), The Clean Water Act ("CWA"), The Clean Air Act ("CAA"), and the Marine
Protection Research and Sanctuaries Act ("MPRSA"), The Occupational Safety and Health Act ("OSHA"), The
Superfund Amendments and Reauthorization Act of 1986 ("SARA"), or other state superlien or environmental
clean-up or disclosure statutes including all state and local counterparts of such laws (all such laws, rules and
regulations being referred to collectively as "Environmental Laws").

1.13 Environmental Laws. The term “Environmental laws” shall mean collectively, any local, state or federal
law, rule, ordinance, by-law, or regulation pertaining to environmental regulation, contamination, clean-up or
disclosure, including, without limitation, The Comprehensive Environmental Response, Compensation and
Liability Act of 1980 ("CERCLA"), The Resource Conservation and Recovery Act ("RCRA"), The Toxic
Substances Control Act ("TSCA"™), The Clean Water Act ("CWA"), The Clean Air Act ("CAA"), and the Marine
Protection Research and Sanctuaries Act ("MPRSA"), The Occupational Safety and Health Act ("OSHA"), The
Superfund Amendments and Reauthorization Act of 1986 ("SARA"), or other state superlien or environmental
clean-up or disclosure statutes including all state and local counterparts of such laws.

1.14 Interpretation of Phrases. Whenever the words "directed", "permitted”, "designated”, "required”,
"considered necessary", "prescribed", or words of like import are used, it is understood that the direction,
requirement, permission, order, designation, or prescription of City's Representative is intended. Similarly, the
words "approved", "acceptable", "satisfactory", or words of like import shall mean approved by, accepted by, or

satisfactory to City's Representative.

1.15 Nonconforming work. The term "nonconforming work" shall mean Work or any part thereof that is
rejected by City’s Representative as not conforming with the Contract Documents,

1.16 Parties. The "parties" are the City and the Contractor.

1.17 Project. The term "Project” shall mean the construction of an improvement to real property where the
Work comprises either whole or a part of such construction and which may include construction by the City or
separate contractors.

1.18 Project Manager. The term “Project Manager” shall mean the Contractor’s Project Manager. The Project
Manager shall assist the City in performing various administrative and oversight duties relating to the Work,
subject to limitations in authority that must be verified by Contractor.

Contract No. 23300506
Construction Agreement Over $50,000
Form 12-15-2022 Page | 2
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1.19 Subcontractor. The term "subcontractor” shall mean and include only those hired by and having a direct
contract with Contractor for performance of work on the Project. The City shall have no responsibility to any
subcontractor employed by a Contractor for performance of work on the Project, and all subcontractors shall look
exclusively to the Contractor for any payments due.

1.20 Substantially Completed. The term "Substantially Completed" means that in the opinion of the City's
Representative the Project, including all systems and improvements, is in a condition to serve its intended purpose
but still may require minor miscellaneous work and adjustment. Final payment of the Agreement Price, including
retainage, however, shall be withheld until Final Completion and acceptance of the Work by the City. Acceptance
by the City shall not impair or waive any warranty obligation of Contractor.

1.21 Work. The term "Work" as used in this Agreement shall mean the construction and services required by
the Contract Documents and Exhibits, including any duly authorized change orders, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill its obligations. The Work may constitute the whole or a part of the Project. The Work
includes but is not limited to all labor, parts, supplies, skill, supervision, transportation, services, and other
facilities and all other items needed to produce, construct, and fully complete the Project.

1.22 Working Day. A "working day" means any day not including Saturdays, Sundays, or legal holidays.
2. CONTRACT DOCUMENTS
2.01 The Contract Documents and their priority shall be as follows:

(@)  This signed Agreement.

(b) Addendum to this Agreement.

(c) General Conditions, as may be applicable.

(d) Special Conditions, as may be applicable.

(e) Specifications, including the technical specifications set out at BCS Unified Design Guidelines
(“Specifications™).

4] Plans.

(g) Instructions to Bidders and any other notices to Bidders or Contractor.

(h)  Performance bond, Payment bonds, Bid bonds and Special bonds.

(i) Contractor's Proposal.

2.02 Where applicable, the Contractor will be furnished three (3) sets of plans, specifications, and related
Contract Documents for its use during construction. Plans and Specifications provided for use during construction
shall be furnished directly to the Contractor only.

2.03 The Contractor shall distribute copies of the Plans and Specifications to suppliers and subcontractors as
necessary. The Contractor shall keep one (1) copy of the Plans and Specifications accessible at the work site with
the latest revisions noted thereon. For proper execution of the Work contemplated by this Agreement, additional
sets of drawings, plans and specifications may be purchased by the Contractor.

2.04 All drawings, specifications, and copies thereof furnished by the City shall not be re-used on other work,
and with the exception of one (1) copy of the signed Contract Documents, all documents, including sets of the
Plans and Specifications and “as built” drawings, are to be returned to the City on request at the completion of
the Work. All Contract Documents, models, mockups, or other representations are the property of the City.

Contract No. 23300506
Construction Agreement Over $50,000
Form 12-15-2022 Page |3
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2.05 In the event of inconsistencies within or between parts of the Contract Documents, the Contractor shall
(1) provide the better quality or greater quantity of Work, or (2) comply with the more stringent requirement,
either or both in accordance with the City’s interpretation. The terms and conditions of this Section 2.05, however,
shall not relieve the Contractor of any of the obligations set forth in Sections 8.01. and 8.02 of this Agreement.

3. AWARD OF CONTRACT

3.01 Upon the notice of intent to award of the contract by the City, the parties shall execute this Agreement,
and the Contractor shall deliver to City's Representative all documents, bonds, and certificates of insurance
required herein.

3.02 Time is of the essence of this Agreement. Accordingly, the Contractor shall be prepared to perform the
Work in the most expedient and efficient possible manner in order to complete the Work by the times specified
in this Agreement for Substantial Completion and Final Completion. In addition, the Contractor's work on the
Project shall be commenced on the date to be specified in the City’s written notice to proceed. The notice to
proceed may not be given, nor may any Work be commenced, until this Agreement is fully executed and
complete, including all required exhibits and other attachments, particularly those required under Sections
27 and 28 (Insurance & Bonds).

4. CITY'S REPRESENTATIVE

4,01 The Contractor shall forward all communications, written or oral, to the City through the City's
Representative.

4,02 The City's Representative may periodically review and inspect the Work of the Contractor.

4.03 The City's Representative shall appoint, from time to time, such subordinate supervisors or inspectors as
City's Representative may deem proper to inspect the Work performed under this Agreement and ensure that said
Work is performed in accordance with the Plans and Specifications.

4.04 The City’s Representative shall interpret questions concerning the Contract Documents. The City’s
inspector has authority to reject any of the Work for failure to comply with the Contract Documents and/or
applicable laws.

4.05 Should the Contractor object to any orders by any subordinate supervisor or inspector, the Contractor may,
within two (2) days from receipt of such order, make written appeal to City's Representative for his decision.

3. INDEPENDENT CONTRACTOR

5.01 In all activities or services performed hereunder, the Contractor is an independent contractor and not an
agent or employee of the City. The Contractor, as an independent contractor, shall be responsible for the final
product contemplated under this Agreement. Except for materials furnished by the City, the Contractor shall
supply all materials, equipment and labor required for the execution of the Work. The Contractor shall have
ultimate control over the execution of the Work under this Agreement. The Contractor shall have the sole
obligation to employ, direct, control, supervise, manage, discharge, and compensate all of its employees and
subcontractors, and the City shall have no control of or supervision over the employees of the Contractor or any
of the Contractor's subcontractors except to the limited extent provided for in this Agreement.

Contract No. 23300506
Construction Agreement Over $50,000
Form 12-15-2022 Page | 4
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5.02 Standard of Care. The Work shall be performed in a good and workmanlike manner, and in accordance
with this Agreement, and all applicable laws, codes, and regulations. The construction of the Project is subject to
amendments and adjustments to the Contract required by any applicable changes in regulations or requested or
approved by in writing by the City. If at any time during the progress of the Work the Contractor becomes aware
of any errors or omissions in the Plans or Specifications for this Project or that the Agreement deviates from
applicable legal requirements, Contractor shall promptly provide written notice thereof to the City. The Contractor
shall supervise and direct the Work, using the Contractor’s best skill and attention.

5.03 The Contractor shall retain personal control and shall give its personal attention to the faithful prosecution
and completion of the Work and fulfillment of this Agreement. The Contractor shall be responsible for and have
control over construction means, methods, techniques, sequences and procedures, and for coordinating all
portions of the Work. The subletting of any portion or feature of the Work or materials required in the
performance of this Apreement shall not relieve the Contractor from its obligations to the City under this
Agreement. The Contractor shall appoint and keep on the Project site during the progress of the Work, including
at all times subcontractors are present at the Project site, a competent English speaking Project Manager and/or
superintendent and any necessary assistants, all satisfactory to City's Representative, to act as the Contractor's
representative and to supervise its employees and subcontractors. All directions given to the Project Manager
and/or superintendent shall be binding as if given to the Contractor. Adequate supervision by competent and
reasonable representatives of the Contractor is essential to the proper performance of the Work, and lack of such
supervision shall be grounds for suspending the operations of the Contractor and is a breach of this Agreement.

5.04 Unless otherwise stipulated, the Contractor shall provide and pay for all labor, materials, tools, equipment,
transportation, facilities, and drawings, including engineering, and any other services necessary or reasonably
incidental to the performance of the Work by the Contractor. Any additional work, material, or equipment needed
to meet the intent of this provision shall be supplied by the Contractor without claim for additional payment, even
though not specifically mentioned herein.

5.05 Any injury or damage to the Contractor or the Project caused by an act of God, natural cause, a party or
entity not privy to this Agreement, or other force majeure shall be assumed and borne by the Contractor.

6. DISORDERLY EMPLOYEES

The Contractor agrees to employ only orderly and competent employees skillful in the performance of the type
of work required, and agrees that whenever City's Representative shall inform the Contractor in writing that any
person or persons on the Project are, in his opinion, incompetent, unfaithful, or disorderly, such person or person
shall be discharged from the Project and shall not again be re-employed on the site or the Project without City's
Representative's written permission.

7. HOURS OF WORK

The Contractor may work Monday through Friday from 7 a.m. to 6 p.m., exclusive of Saturdays, Sundays, or
legal holidays. The Contractor may work overtime, weekends, and holidays only when approved in advance by
the City's Representative. The time for Substantial Completion shall not be affected in any way by inclusion of
this section or by the City's consent or lack of consent to work outside of the times specified in this Agreement.

8. NATURE OF THE WORK

8.01 It is understood and agreed that the Contractor has, by careful examination, studied and compared the
Plans and other Contract Documents, satisfied itself as to the nature and location of the Work, the conditions of

Contract No. 23300506
Construction Agreement Over $50,000
Form 12-15-2022 Page |5

Page 139 of 231



the ground and soil, the nature of any structures, the character, quality, and quantity of the material to be utilized,
the character of equipment and facilities needed for and during the prosecution of the Work, the time needed to
complete the Work, Contractor's ability to meet all deadlines and schedules required by this Agreement, the
general and local conditions, including but not limited to weather, and all other matters that in any way affect the
Work under this Agreement. These obligations are for the purpose of facilitating construction by the Contractor
and are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract Documents;
however, any errors, inconsistencies or omissions discovered, or which reasonably should have been discovered
by the Contractor shall be reported promptly to the City as a request for information in such form as the City may
require. However, the Contractor shall not perform any act or do any Work that places the safety of persons at
risk or potentially damages materials or equipment used in the Project, and the Contractor shall do nothing that
would render any test or tests erroneous.

8.02 Any design errors or omissions noted by the Contractor shall be reported promptly to the City, but it is
recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed
design professional unless otherwise specifically provided in the Contract Documents. Any nonconformity
discovered by or which reasonably should have been discovered or made known to the Contractor shall be
reported promptly to the City.

8.03 If the Contractor fails to perform the obligations of Sections 8.01. and 8.02., the Contractor shall pay such
costs and damages to the City as would have been avoided if the Contractor had performed such obligations. The
Contractor shall not be liable to the City for damages resulting from errors, inconsistencies or omissions in the
Contract Documents or for differences between field measurements or conditions and the Contract Documents
unless the Contractor recognized or reasonably should have recognized such error, inconsistency, omission or
difference and knowingly failed to report it to the City.

9. POST-AGREEMENT AWARD MEETINGS

9.01 Prior to the commencement of the Work, the parties shall meet and attend a post-agreement award meeting
at the time and place determined by City's Representative. At the post-agreement award meeting, the parties shall
meet, discuss, and finalize all schedules, including commencement date, and/or specifications submitted for
review. No later than ten (10) days prior to the post-agreement award meeting, the Contractor shall submit to
City's Representative the following documents:

(a) Schedule for performance of the Work (“Construction Schedule™). Project Schedule contemplated,
including the starting and ending date, as well as an indication of the completion of stages of Work
hereunder. Such document, once approved by the City and, if applicable, the City’s Consultant shall be
incorporated into this Agreement as a Contract Document and attached hereto as Exhibit E. If not
accepted, the Construction Schedule shall be promptly revised by the Contractor in accordance with the
recommendations of the City and Consultant and resubmitted for acceptance. The Construction Schedule
shall not be modified except by written change order. Additional days or changes to the number of days
in the Construction Schedule shall also be by written change order. After a written change order is
approved and fully executed by all parties, the Contractor shall submit an updated Construction Schedule
that reflects changes authorized by approved change orders. The Construction Schedule shall not exceed
time limits current under the Contract Documents, shall be submitted with each pay application, shall be
related to the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work.

(b) The names and addresses of all proposed subcontractors in writing.
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(c) Schedules of the starting and ending dates of subcontractors and the scope of Work contemplated
for subcontractors.

(d) Name, local office, phone number and addresses and, home phone numbers for the Contractor and
its Project Superintendent/Manager.

(e) For construction projects, four (4) copies of all shop and/or setting drawings or schedules for the
submission thereof, including PDF/electronic versions and CAD files.

(0 Where applicable, materials procurement schedules and material supplier names, addresses and
phone numbers.

9.02 The City's Representative, within five (5) working days after the initial post-agreement award conference
or any other meetings, may submit minutes of the meeting to the Contractor. The Contractor shall thereafter have
five (5) working days to review the minutes and make its objections, changes, or reductions thereto in writing,.
The Contractor shall thereafter sign the minutes and promptly return them to City's Representative. Where there
is disagreement, City's Representative will make the final determination.

10. PROGRESS OF WORK

10.01 The Construction Schedule shall be in a detailed precedence-style critical path method (“CPM”) or
primavera-type format satisfactory to the City and the Consultant. The Construction Schedule shall also (i)
provide a graphic representation of all activities and events that will occur during performance of the Work; (ii)
identify each phase of construction and occupancy; and (iii) set forth dates that are critical in ensuring the timely
and orderly completion of the Work in accordance with the requirements of the Contract Documents (hereinafter
referred to as “Milestone Dates™). If not accepted, the Construction Schedule shall be promptly revised by the
Contractor in accordance with the recommendations of the City and Consultant and resubmitted for acceptance.

10.02 Further, the parties shall be subject to the following:

(a) The Contractor shall submit a Construction Schedule and schedule of values at the initial post-
agreement award meeting and subsequent meetings.

(b) City's Representative shall be entitled to make objections to the Contractor's Construction
Schedule submitted herein. The Contractor shall promptly resubmit a revised Construction Schedule to
City's Representative.

(¢)  The Project Superintendent/Manager shall coordinate its activities with City's Representative. If
required by the City, the Contractor shall provide a weekly schedule of planned activities, which may be
reviewed on a daily basis.

(d)  The Contractor shall submit, at such time as may reasonably be requested by City's Representative,
additional schedules that shall list the order in which the Contractor proposes to carry on the Work with
dates at which the Contractor will start the several parts of the Work and the estimated dates of completion
of the several parts.

(e) The Contractor shall attend additional meetings called by City's Representative upon twenty-four
(24) hours written notice unless otherwise agreed in writing by the parties.
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() When the City is having other work done, either by agreement or by its own force, City's
Representative may direct the time and manner of work done under this Agreement so that conflicts will
be avoided and the various work being done by and for the City shall be coordinated.

(g) Inthe event that it is determined by the City that the progress of the Work is not in accordance
with the approved Construction Schedule, the City may so inform the Contractor and require the
Contractor to take such action as is necessary to insure completion of the Project within the time
specified.

10.03 The process of approving the Construction Schedule and updates to the Construction Schedule shall not
constitute a warranty by the City that any non-Contractor milestones or activities will occur as set out in the
Construction Schedule. Approval of the Construction Schedule does not constitute a commitment by the City to
furnish any City-furnished information or material any earlier than the City would otherwise be obligated to
furnish that information or material under the Contract Documents. Failure of the Work to proceed in the
sequence scheduled by Contractor shall not alone serve as the basis for a claim for additional compensation or
time. In the event there is interference with the Work which is beyond its control, Contractor shall attempt to
reschedule the Work in a manner that will hold the additional time and costs beyond its control to a minimum,
The Contractor shall monitor the progress of the Work for conformance with the requirements of the Construction
Schedule and shall promptly advise the City of any delays or potential delays. In the event the Construction
Schedule indicates any delays, the Contractor shall propose an affirmative plan to correct the delay. In no event
shall any adjustment to the Construction Schedule constitute an adjustment in the Contract Time, any Milestone
Date or the Contract Sum unless any such adjustment is agreed to by the City and authorized pursuant to Change
Order.

10.04 The Contractor shall also prepare a submittal schedule promptly after being awarded the Contract and
thereafter as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the
Consultant’s approval. The Consultant’s approval shall not unreasonably be delayed or withheld. The submittal
schedule shall (i) be coordinated with the Contractor’s Construction Schedule; and (ii) allow the Consultant
reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall
not be entitled to any increase in Contract Sum or extension of Contract Time based on the time required for
review of submittals.

10.05 In the event the City determines that the performance of the Work, as of a Milestone Date or otherwise,
has not progressed or reached the level of completion required by the Contract Documents, the City shall have
the right to order the Contractor to take corrective measures necessary to expedite the progress of construction,
including, without limitation, (i) working additional shifts or overtime; (ii) supplying additional manpower,
equipment, and facilities; and (iii) other similar measures (hereinafter referred to collectively as “Extraordinary
Measures”). Such Extraordinary Measures shall continue until the progress of the Work complies with the stage
of completion required by the Contract Documents. The City’s right to require Extraordinary Measures is solely
for the purpose of ensuring the Contractor’s compliance with the Construction Schedule.

(a) The Contractor shall not be entitled to an adjustment in the Contract Sum in connection with
Extraordinary Measures required by the City under or pursuant to this Subsection.

(b) The City may exercise the rights furnished the City under or pursuant to this Subsection as
frequently as the City deems necessary to ensure that the Contractor’s performance of the Work will
comply with any Milestone Date or completion date set forth in the Contract Documents.
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10.06 Work Stoppage. If in the judgment of either the City or City's Representative any of the Work or
materials furnished is not in strict accordance with this Agreement or any portion of the Work is being performed
80 as to create a hazardous condition, they may, in their sole discretion, order the Work of the Contractor or any
subcontractor wholly or partially stopped until any objectionable person, work, or material is removed from the
premises. Such stoppage or suspension shall neither invalidate any of the Contractor's performance obligations
under this Agreement, including the time of performance and deadlines therefore, nor will any extra charge be
allowed the Contractor by reason of such stoppage or suspension.

11.  SITE CONDITIONS AND MANAGEMENT

11.01 Where the Contractor is working around or in existing structures, it shall verify conditions at the site,
including but not limited to, door openings and passages. Any items constructed or manufactured off-site or
outside of buildings shall be done so that they are not too bulky for existing facilities. The Contractor shall
provide special apparatus as required to handle any such items. All special handling equipment charges shall be
at the Contractor's expense. Further, Contractor shall include in its price for the Work, all labor, materials,
equipment and/or engineering services required to protect the adjacent properties and/or structures from damage
due to performance of the Work.

11.02 The Contractor shall be responsible for all power, light, and water required to perform the Work.

11.03 Throughout the progress of the Work, the Contractor shall keep the working area free from debris of all
types, and remove from premises all rubbish, resulting from any work being done by him. At the completion of
the Work, the Contractor shall leave the premises in a clean and finished condition. Any failure to do so may be
remedied and charged back to the Contractor.

11.04 Layout of Work. Except as specifically provided herein, the Contractor shall lay out all Work in a manner
acceptable to City's Representative in accordance with applicable City of College Station codes and ordinances.
City's Representative will review the Contractor's layout of all structures and any other layout work done by the
Contractor at the construction meeting, or at the Contractor's request, but this review does not relieve the
Contractor of the responsibility of accurately locating all Work in accordance with the Plans and Specifications.

11.05 Lines and Grades. All lines and grades shall be furnished by the Contractor. Benchmarks and control
stakes have been provided by the City’s Representative. All benchmarks and control stakes shall be carefully
preserved by the Contractor. In case of destruction or removal of the same by the Contractor, its subcontractors,
or employees, such stakes, marks, etc. shall be replaced by the Contractor at the Contractor's expense. If the
Contractor fails to do so, the City may do so and charge back the Contractor. Additional construction staking as
needed for the Work, including lines and grades, shall be the sole responsibility of the Contractor, and the
Contractor shall receive no extra time or compensation therefor.

11.06 The Contractor shall, before starting each portion of the Work, carefully study and compare the various
Contract Documents relative to that portion of the Work, as well as any information furnished by the City, shall
take field measurements of any existing conditions related to that portion of the Work, and shall observe any
conditions at the site affecting it. These obligations are for the purpose of facilitating coordination and
construction by the Contractor and are not for the purpose of discovering errors, omissions, or inconsistencies in
the Contract Documents; however, the Contractor shall promptly report to the City and the Consultant any errors,
inconsistencies or omissions discovered by or made known to the Contractor. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless
otherwise specifically provided in the Contract Documents. Contractor acknowledges the City does not represent
nor warrant the accuracy or completeness of information provided by the City related to existing conditions and
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locations of existing utilities and services. Such information if provided, is provided to the Contractor as a matter
of convenience and does not substitute for the Contractor using due diligence to reasonably observe and or to
access space to determine errors, inconsistencies or omissions. In all cases of interconnection of the Work with
existing conditions, Contractor shall verify at the site all dimensions relating to such existing conditions.

11.07 Contractor's Structures. The building or locating of structures or the erection of tents or other forms of
protection will be permitted only at such places as City's Representative shall permit. The Contractor shall not
damage the property where such structures are allowed and shall at all times maintain sanitary conditions in and
about such structures in a manner satisfactory to the City. The City may charge the Contractor for any damage
or injury to the City, its property, or third persons as a result of the location or use of such structures.

11.08 The Contractor and any entity over whom the Contractor has control shall not erect any sign on the Project
site without the prior written consent of the City.

11.09 City may have other work related to the Project performed at the Project site during the time the Work is
performed. Contractor should schedule its Work to coordinate with the work of other contractors and utilities
with the understanding that some of that work may be performed at times other than as set out in the Contract
Documents or as otherwise anticipated. City will endeavor to have such other work performed so as not to unduly
interfere with Contractor's performance when Contractor notifies City of specific reasonable needs well in
advance of those needs and where it is possible to do so. In the event of substantial delay caused by another
contractor or a utility, after advance notice of its needs by Contractor, Contractor will be entitled to make a claim
for an extension of time as provided herein.

11.10 When two or more contractors, including Contractor, are employed on related or adjacent work or obtain
materials from the same material source, or when work must be completed by one contractor before another can
begin, each shall conduct his operations in such a manner as not to cause any unnecessary delay or hindrance to
the other. Each contractor, including Contractor if applicable, shall be responsible to the other for all damage to
work, to persons, or to property caused to the other by his operations, and for loss caused the other due to
unreasonable or unjustified delays or failure to finish the work or portions thereof, or furnish materials within the
time requested. Should Contractor cause damage to the work or property of any separate contractor at the Project
site, or should any claim arising out of Contractor's separate contractor at the Project site, or should any claim
arising out of Contractor's performance of the Work be made by any separate contractor against Contractor, City
or other consultants, or any other person, Contractor shall promptly attempt to settle with such other contractor
by agreement, or to otherwise resolve the dispute. Contractor shall, to the fullest extent permitted by
applicable laws, indemnify and hold City harmless from and against all claims, damages, losses and
expenses (including, but not limited to, fees of architects, attorneys and other professionals and court costs)
arising directly, indirectly or consequentially out of any action, legal or equitable, brought by any separate
contractor against City to the extent based on a claim arising out of Contractor's negligence.

12. MATERIALS

12.01 Materials or work described in words that when so applied have well-known technical or trade meaning
shall be held to refer to such recognized standards. All work shall be done and all materials furnished in strict
conformity with this Agreement, the other Contract Documents, and recognized industry standards. When
specific products, systems or items of equipment are referred to in the Contract Documents, any ancillary devices
necessary for connecting the products, systems or items of equipment shall also be provided. When standards,
codes, manufacturer’s instructions and guarantees are required by the Contract Documents, the current edition at
the time of Contract execution shall apply, unless another edition is specified in the Contract Documents.
References to standards, codes, manufacturer’s instructions and guarantees shall apply in full, except (1) they do
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not supersede more stringent standards set out in the Contract Documents, and (2) any exclusions or waivers that
are inconsistent with the Contract Documents do not apply.

12.02 All materials shall be approved by the City prior to purchase by the Contractor. Unless otherwise specified
herein, the Contractor shall purchase all materials and equipment outright and shall not subject the materials and
equipment utilized in the Project to any conditional sales agreement, bailment, lease, or other agreement reserving
unto seller any right, title, or interest therein. Title to all materials, but not risk of loss, shall pass to the City upon
delivery to the Project.

12.03 Where the City deems it necessary to supply materials, it may furnish to the Contractor the list of materials
set forth in the attached "List of City Furnished Materials”. Upon receipt of said materials, the Contractor shall
immediately furnish to the City a written receipt. Moreover, the Contractor shall, on behalf of the City, accept
delivery of the materials set forth in the attached "List of Materials Ordered by the City". Under such
circumstances, the Contractor shall promptly forward to the City for payment the supplier's invoice together with
the Contractor's receipt in writing for such materials.

(@)  Upon acceptance of the materials furnished or ordered by the City, the Contractor warrants that it
shall properly handle, transport, store and safeguard the materials.

(b)  Further, the Contractor shall repair, repaint or replace any and all materials or any part thereof
damaged or stolen while in its possession. Such materials are considered to be in the Contractor's
possession from the moment the Contractor either accepts delivery of the materials or signs a receipt
accepting delivery of said materials until the Project is accepted by the City's Representative.

(©) Before transporting any of the materials furnished or ordered by the City, the Contractor shall
establish to the City's satisfaction that it has obtained insurance against losses, theft, damage, equal to or
greater than the amounts spent by the City in securing said materials. It shall be incumbent upon the
Contractor to verify the cost of materials.

(d)  The City shall not be obligated to furnish materials in excess of the quantities, size, kind, and type
set forth in the attached List of City Furnished Materials and List of Materials Ordered by the City. If the
City furnishes, and the Contractor accepts, materials in excess thereof, the values of such excess materials
shall be their actual cost as stated by the City.

(e) Upon delivery, the Contractor shall promptly receive, unload, transport, and handle all materials
and equipment on the List of Materials Ordered by the City at its expense and shall be responsible for all
shipping costs.

12.04 Materials and supplies shall be new and of good quality. Upon request, the Contractor shall supply
proof of quality and manufacturer. No refurbished, reconditioned, or other previously utilized materials or
supplies will be used without the prior signed authorization of City's Representative. The Contractor may utilize
substitutes of equal quality and function only upon the prior written authorization of the City's Representative.
The City's Representative may require documentation as to quality and function, including manufacturer's
specifications, to insure that the proposed substitute is equal to the required material or supply. The City's
Representative shall have sole discretion over the use of substitute materials and supplies. Contractor shall bear
the risk of any delay in performance caused by submitting substitutions.

12.05 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on
the Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly
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removed from the Project site. Protection of construction material and equipment stored at the Project site from
weather, theft, damage and all other perils is solely the responsibility of the Contractor.

12.06 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a subcontractor, sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion
of the Work.

12.07 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the
Work.

12.08 Samples are physical examples that illustrate materials, equipment or workmanship and establish
standards by which the Work will be judged.

12.09 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals.

12.10 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
City’s Consultant Shop Drawings, Product Data, Samples and similar submittals required by the Contract
Documents in accordance with the submittal schedule approved by the City’s Consultant or, in the absence of an
approved submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work
or in the activities of the City or of separate contractors.

12.11 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents
to the City and City’s Consultant that the Contractor has (1) reviewed and approved them, (2) determined and
verified materials, field measurements and field construction criteria related thereto, or will do so and (3) checked
and coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

12.12 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the City’s Consultant.

12.13 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the City’s Consultant’s approval
of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed
the City’s Consultant in writing of such deviation at the time of submittal and (1) the City’s Consultant has given
written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction
Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility
for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the City’s Consultant’s
approval thereof.

12.14 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the City’s Consultant on previous
submittals. In the absence of such written notice, the City’s Consultant’s approval of a resubmission shall not
apply to such revisions.
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12.15 Contractor shall be liable for and the City may withhold from Contractor’s payments any amount of
additional fees charged by City’s Consultant for excessive resubmittal review.

13. ENTRY, OBSERVATION, TESTING & POSSESSION

13.01 The City reserves the right to enter the Project site or sites by such employee(s) or agent(s) as it may elect
for the purpose of inspecting the work. The City further reserves the right to enter the Project site or sites for the
purpose of performing such collateral work as the City may desire.

13.02 The City's Representative shall have the right, at all reasonable times, to observe and test the work. The
Contractor shall make necessary arrangements and provide proper facilities and access for such observation and
testing at any location where the Work or any part thereof is in preparation or progress. The Contractor shall
ascertain the scope of any observation that may be contemplated by City's Representative and shall give ample
notice as to the time each part of the Work will be ready for observation.

13.03 The City's Representative may require Contractor to remove, dismantle, or uncover completed work. If
the work is not in accordance with the Plans, Specifications, or other Contract Documents, the Contractor shall
pay the costs of repair and restoration of the work required to be removed, dismantled, or uncovered. Unless
Contractor is obligated to provide advance notice of inspection, prior to covering up the work, and fails to do so,
if said work is in accordance with the -Plans, -Specifications, and other Contract Documents, the City shall pay
the costs of repair and restoration of the work.

13.04 City shall have the right to take possession of and use any completed or partially completed portions of
the Project prior to the time for completing the entire Project or such portions which may not have expired. The
parties agree and understand that possession and use shall not constitute an acceptance of any work not completed
in accordance with this Agreement. Further, insurance changes required to keep Contractor’s insurance in effect
shall be the responsibility of Contractor.

14. REJECTED WORK

14.01 All work deemed not in conformity with this Agreement as determined by the City in its sole discretion,
may be rejected by the City. City's Representative may reject any work found to be defective or not in accordance
with the Contract Documents, regardless of the stage of the work's completion or the time or place of discovery
of such defects or inconsistencies and regardless of whether City's Representative has previously accepted the
work through oversight or otherwise. Neither observations nor inspections, tests, or approvals made by City's
Representative, or other persons authorized under this Agreement to make such observations, inspections, tests,
or approvals, shall relieve the Contractor from the obligation to perform the Work in accordance with the
requirements of this Agreement and the other Contract Documents.

14.02 If the work or any part thereof is rejected by the City, it shall be deemed by City's Representative as not
in conformity with this Agreement. Any remedial action required, as set forth herein, shall be at the Contractor's
expense, as follows:

(a) The Contractor may be required, at the City's option, after notice from City's Representative, to
remedy such work so that it shall be in full compliance with this Agreement. All rejected work or materials
shall be immediately replaced in order to conform with this Agreement.
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(b)  If the City deems it inexpedient to correct work damaged or not done in accordance with this
Agreement, an equitable deduction from the agreed sum may be made by the City at the City's sole
discretion.

14.03 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents
and fails within a ten-day period after receipt of written notice from the City to commence and continue correction
of such default or neglect with diligence and promptness, the City may, without prejudice to other remedies the
City may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting
from payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
City’s expenses and compensation for the City’s Consultant’s additional services made necessary by such default,
neglect or failure. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the
Contractor shall pay the difference to the City.

15. SUBCONTRACTING & SUBCONTRACTORS

15.01 The Contractor agrees that it will retain personal control and will give its personal attention to the
fulfillment of this Agreement. The Contractor further agrees that subletting of any portion or feature of the Work
or materials required in the performance of this Agreement shall not relieve the Contractor from its full obligation
to the City as provided by this Agreement.

15.02 Subcontractors must be approved by City's Representative prior to hiring or beginning any work on the
Project. If City's Representative judges any subcontractor to be failing to perform the Work in strict accordance
with the drawings and specifications, the Contractor, after due notice, shall discharge the same, but this shall in
no way release the Contractor from its obligations and responsibility under this Agreement. Every subcontractor
shall be bound by the terms and provisions of this Agreement and the Contract Documents as far as applicable to
their work. Contractor’s subcontract agreement shall provide that subcontractors shall assume toward the
Contractor all the obligations and responsibilities, including the responsibility for safety of the subcontractor’s
Work, which the Contractor, by these Documents, assumes toward the City and Consultant. The Contractor shall
be fully responsible to the City for the acts and omissions of its subcontractors. Nothing contained herein shall
create any contractual or employment relations between any subcontractor and the City.

16. PAYMENT

16.01 The City stipulates that it is an exempt organization as defined by the Limited Sales, Excise and Use Tax
Act and, as such, is exempt from the payment of the sales tax on materials and supplies used in the performance
of this Agreement. The Contractor shall issue exemption certificates to its suppliers and subcontractors in lieu of
said sales tax for all such materials and supplies, and said exemption certificates must comply with the State
Comptroller’s Ruling No. 95-0.07 and shall be subject to the provision of the State Comptroller’s Ruling No. 95-
0.09, effective October 1, 1969.

16.02 Progress Payment Applications. The Contractor shall submit applications for payment as provided for
herein. Applications for payment will be processed by City's Representative. Before the first Application for
Payment, the Contractor shall submit to the City a schedule of values allocated to various portions of the Work,
prepared in such form and supported by such data to substantiate its accuracy as the City may require (“Schedule
of Values™). The Schedule of Values shall not overvalue early job activities and shall follow the trade divisions
of the Specifications so far as possible. Modifications must be approved by City. This schedule, unless objected
to by the City, shall be incorporated into this Agreement as a Contract Document and attached hereto as Exhibit
F. The Schedule of Values shall be used as a basis for reviewing the Contractor’s Applications for Payment. On
or before the 15th day of each month, the Contractor shall submit to City's Representative, for approval or
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modification, an updated Project Schedule and a statement, backed by the Schedule of Values, showing as
completely as practicable the total value of the actual work performed by the Contractor and accepted by the City
up to and including the last day of the preceding month. The statement shall also include the value of all materials
not previously submitted for payment which have been delivered to the site but have not yet been incorporated
into the Work.

16.03 Progress Payments. On or before the 30th calendar day following the City's receipt of a progress
payment application made in conformity with Section 16.02, the City shall pay to the Contractor the approved
amount of the progress payment based on the Contractor's applications for payment, and the recommendation and
approval of City's Representative. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage of Work completed by the Contractor and approved by the City, but in each case less the
aggregate of payments previously made, less retainage, and less amounts as City's Representative shall determine
and the City may withhold in accordance with this Agreement. Upon Final Completion, including the delivery
of all close out documents, such as “as built” drawings, warranties, guarantees, required additional materials,
releases, operation and maintenance manuals, and acceptance of the Work in accordance with this Agreement,
the City shall pay the remainder of the balance due under this Agreement, less any sums withheld under other
terms of this Agreement and less the retainage, which shall be retained for a period of thirty (30) calendar days
from the date of Final Completion. Acceptance of retainage by Contractor shall constitute a Waiver and Release

of all claims by Contractor.

V] 16.04 Retainage. From each approved statement, the City shall retain until final payment, ten percent
(10%), where the full contract amount is less than $400,000.00, and five percent (5%), where the full contract
amount is $400,000.00 or more. The City may also retain from each approved statement any other sums
authorized under the terms of this Agreement.

OR:

16.04 Retainage. This section has been removed. No retainage will be deducted.

16.05 If the actual amount of work to be done and the materials to be furnished differ from estimates and where
the basis for payment is the unit price method, then payment shall be for the actual amount of accepted work done
and materials furnished on the Project.

16.06 Reduction in the scope or quantity of work on unit price items shall merely reduce the number of units.
In the event that materials have been delivered prior to notice of such reduction, the City will have the option
either to pay freight & transportation costs and any re-stocking charges actually incurred by the Contractor or to
purchase the materials. The Contractor shall never be entitled to anticipated or lost profits on the deleted or
reduced portion of a job, whether bid on a unit price or lump sum basis.

16.07 The Contractor shall have the sole obligation to pay any and all charges or fees and give all notices
necessary to and incidental to the lawful prosecution of the Work hereunder. The Contractor shall not and shall
have no authority whatsoever to obligate the City to make any payments to another party nor make any promises
or representation of any nature on behalf of the City, without the specific written approval of the City.

16.08 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the City may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.
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16.09 Unless otherwise provided in the Contract Documents:

(a) Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

(b)  Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit
and other expenses contemplated for stated allowance amounts shall be included in the Contract Amount
but not in the allowances; and

(©) Whenever costs are more than or less than allowances, the Contract Amount shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference between
actual costs and the allowances under Section 16.9(a) and (2) changes in the Contractor’s costs under
Section 16.9(b).

16.10 Suspension of Payments. The City, at any time, may suspend monthly progress payments on the Work
if it determines that the projected liquidated damages may exceed retainage. The City, at any time, may suspend
monthly progress payments if it believes that the Contractor will not complete the Work due to actual default or
that the Contractor has represented or done some act that indicates that it will not complete the Work in accordance
with this Agreement or within the time period submitted in its bid. Provided, however, City is in ho way obligated
to Contractor’s surety to withhold payment pursuant to the provisions of this Section.

16.11 Withhold Funds. Regardless of any bond, the City may, on account of subsequently discovered evidence
and in addition to the retainage withheld under Section 16.04, withhold funds or nullify all or part of any
acceptance or certificate to such extent as may be necessary to protect itself from loss on account of any of the
following, or as otherwise provided in this Agreement:
(a) Defective work other than defects in design provided to Contractor by a person other than
Contractor’s agents, contractors, fabricators, or suppliers, or its consultants, of any tier for non-critical
infrastructure.
(b)  Failure to timely disclose in writing to the City of a known defect, inaccuracy, inadequacy, or
insufficiency in the plans, specifications or other design documents.
(¢) Claims made or reasonable evidence indicating probable filing of claims by unpaid vendors or
other third parties.
(d) Failure of the Contractor to make prompt payments to subcontractors for labor or material or
materialmen.
(e) Claims made or reasonable evidence indicating claims will be made for damage to another by the
Contractor.
{3 Claims made or reasonable evidence indicating claims will be made for damage to third parties,
including adjacent property owners.
(@ Claims made or reasonable evidence indicating claims will be made for unremedied damage to
property owned by the City.
(h) City's determination of an amount of liquidated damages.
@ Charges made for repairs to the Contractor's defective work or repairs made by the City to correct
damage to other property.
{)] Other amounts authorized under this Agreement or under any other agreement made between City
and Contractor.
(k) Corrections of mistakes, errors and overpayments in relation to prior pay applications and

payments.

Provided, however, City is in no way obligated to Contractor’s surety to withhold payment pursuant to the
provisions of this Section.
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17. EXTRA WORK CHARGES

17.01 No changes shall be made, nor will bills for changes, alterations, modifications, deviations, and extra
orders be recognized or paid for except upon the written order from authorized personnel of the City.

17.02 City Manager Approval. When the original contract amount plus all change orders is One Hundred
Thousand Dollars ($100,000) or less, the City Manager or his designee may approve the written change order
in accordance with 17.03 below, provided the change order does not increase the total amount set forth in the
Contract to more than One Hundred Thousand Dollars ($100,000). For such contracts, when a change order
results in a total contract amount that exceeds One Hundred Thousand Dollars ($100,000), the City Council
of the City must approve such change order prior to commencement of the services or work.

V| 17.03 For "Extra Work", as defined in this Agreement and authorized through written change orders,
and pursuant to Section 252.048(d) of the Texas Local Government Code, the original Contract price may not
be increased by more than twenty-five percent (25%). Written change orders that do not exceed twenty-five
percent (25%) of the original Contract Amount may be made or approved by the City Manager or his delegate
if the change order is equal to or less than Fifty Thousand Dollars ($50,000.00). Changes in excess of Fifty
Thousand Dollars (350,000.00) must be approved by the City Council prior to commencement of the services
or work. Any requests by the Contractor for a change to the Contract Amount shall be made prior to the
beginning of the work covered by the proposed change or the right to payment for Extra Work shall be
waived. No course of conduct or dealings between the parties, nor implied acceptance of alterations or
additions to the Work or changes to the Contract Schedule shall be the basis for any claim for an increase in
compensation or change in time. Any cost incurred by Contractor in connection with any Extra Work shall be
included in Contractor’s requested change order and Contractor’s failure to include any such cost shall act to
Waive and Release any claim for such non-included cost.

OR:

17.03 For construction contracts funded in whole or in part by Certificates of Obligations, for "Extra
Work," as defined in this Agreement and authorized through written change orders, and pursuant to Section
271.060 of the Texas Local Government Code, a contract with an original contract price of $1 million or more
may not be increased by more than ftwenty-five percent (25%). If a change order for a construction contract funded
in whole or in part with certificates of obligation that has an original price of less than $1 million increases the
Contract Amount to $1 million or more, subsequent change orders may not increase the revised Contract Amount
by more than fwenty-five percent (25%). Written change orders may be made or approved by the City Manager
or his delegate if the change order is equal to or less than Fifty Thousand Dollars ($50,000.00). Changes in
excess of Fifty Thousand Dollars (350,000.00) must be approved by the City Council prior to commencement
of the services or work. Any requests by the Contractor for a change to the Contract Amount shall be made
prior to the beginning of the work covered by the proposed change or the right to payment for Extra Work
shall be waived. No course of conduct or dealings between the parties, nor implied acceptance of alterations or
additions to the Work or changes to the Contract Schedule shall be the basis for any claim for an increase in
compensation or change in time. Any cost incurred by Contractor in connection with any Extra Work shall be
included in Contractor’s requested change order and Contractor’s failure to include any such cost shall act to
Waive and Release any claim for such non-included cost.

17.04 The Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Contractor shall complete all Extra Work in connection therewith. All work and materials shall be in strict
conformity with the specifications. The Substantial Completion of the Work shall not excuse the Contractor from
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performing all the Work undertaken, whether of a minor or major nature, and thereby completing the Project in
accordance with the Contract Documents. In the event that the Contractor fails to perform the Work as required
for Substantial Completion or Final Completion, the City may contract with a third party to complete the Work
and the Contractor shall assume and pay the costs of the performance of the Work as contracted.

(@) Tt is agreed that the Contractor shall perform all Extra Work under the direction of City's
Representative when presented with a written work order signed by City.

(b) No claim for Extra Work of any kind will be allowed unless ordered in writing by the City.
In case any orders or instructions appear to the Contractor to involve Extra Work for which it should
receive compensation or an adjustment in the construction time, it shall make written request to City's
Representative for a written order from City authorizing such Extra Work.

(© Should a difference of opinion arise as to what does or does not constitute Extra Work, or as to the
payment therefor, and the City insists upon its performance, then the Contractor shall proceed with the
Work after making written requests for written orders in a change order and shall keep adequate and
accurate account of the actual field costs therefor, as provided under Method C.

(d) It is also agreed that the compensation to be paid to the Contractor for performing Extra Work
shall be determined by one or more of the following methods:

Method A - By agreed unit prices, or

Method B - By agreed lump sum, or

Method C - If neither Method A nor Method B is agreed upon before the Extra Work is
commenced, then the Contractor shall be paid the actual field cost (as defined in subsection (g)
below) of the Work.

(e) Method A - Unit Prices. The Contractor agrees to perform Extra Work for the unit prices in the
Contractor's Proposal. The Contractor also agrees and warrants that when it is necessary to construct units
not shown in the Contract Documents, it shall construct such units for a price arrived at as follows:

(1) The cost of materials shall be determined by the invoices;

(2) The cost of labor shall be the reasonable cost thereof, as determined by the City, but in no
event shall it exceed an amount determined by calculating the ratio of the total labor costs to the
total costs to the total material costs in the section of the Proposal involved, and multiplying the
cost of materials for the unit in question by this ratio. Provided, however, that the ratio shall be
calculated for only those units that are similar to the new unit for which a price is to be determined.

@ Method B - Lump Sum. The lump sum shall be reasonably close to the amount for similar work
previously done or combinations of similar units. Invoices for materials used shall be provided in support
of the agreed lump sum.

(g0 Method C - Actual Field Costs. The actual field cost is hereby defined to include the cost of all
applicable workmen and laborers, as well as materials, supplies, teams, trucks, rentals on machinery and
equipment, for the time actually employed or used for such Extra Work, plus actual transportation charges
necessarily incurred, together with other costs reasonably incurred directly on account of such Extra Work,
including social security, old age benefits, maintenance bonds, public liability, property damage, workers’
compensation, and all other insurance as may be required by law or ordinances or required and agreed to
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by the City or City's Representative. City's Representative may direct the form in which accounts of the
actual field costs shall be kept and records of these accounts shall be made available to City's
Representative. Unless otherwise agreed upon, the prices for the use of machinery and equipment shall
be determined by using one hundred percent (100%), unless otherwise specified, of the latest schedule of
equipment and ownership expenses adopted by the Associated General Contractors of America. Where
practical, the terms and prices for the use of machinery and equipment shall be incorporated in the written
Extra Work order. Actual field costs shall not exceed the prevailing market price therefor within
reasonable tolerances as determined by City's Representative. The amount due to Contractor for costs

other than actual field costs shall be calculated in accordance with the following standards:
(1)  No indirect or consequential damages will be allowed.

(2)  All damages must be directly and specifically shown to be caused by a proven wrong. No
recovery shall be based on a comparison by planned expenditures to total actual expenditures or
on estimated losses of labor efficiency, or on a comparison of planned man loading to actual man
loading, or any other analysis that is used to show damages indirectly.

3) Damages are limited to extra costs specifically shown to have been directly caused by a
proven wrong.

) The maximum daily limit on any recovery for delay shall be the amount established by the
Contractor for job overhead costs, defined in the pay applications, divided by the total number of
days specified for completion called for in the original Contract. Absent an overhead amount in
the Schedule of Values, the amount estimated by Contractor for job overhead cost shall be used.

18. TIME OF COMPLETION

18.01 The date of beginning, the time for Substantial Completion and Final Completion of Work as specified in
this Agreement are of the essence of this Agreement.

18.02 The Work embraced by this Agreement shall be commenced on the date specified in the notice to proceed.
Said notice to proceed may be given orally or set by the City's Representative at the post-award conference.

18.03 The Work shall be Substantially Completed within the time bid, which shall run from the date when the
notice to proceed is given by City's Representative. The Contractor bid calendar days for the time within which
it shall reach Substantial Completion of the Project.

18.04 The Work shall reach Final Completion and be ready for final payment within thirty (30) calendar days
from the date of Substantial Completion.

19. SUBSTANTIAL COMPLETION

19.01 The Contractor shall notify City’s Representative when, in the Contractor's opinion, the Contract is
Substantially Completed. Within ten (10) calendar days after the Contractor has given City's Representative
written notice that the Work has been Substantially Completed, City's Representative shall inspect the Work for
the preparation of a final punch list.
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(a)  If City's Representative and the City find that the Work is not Substantially Completed, then they
shall so notify the Contractor who shall then complete the Work. City's Representative shall not be
required to provide a list of unfinished work.

(b)  If the City Representative and City find that the Work is Substantially Completed, the City shall
issue to the Contractor its certificate of Substantial Completion.

19.02 The Substantial Completion of the Work shall not excuse the Contractor from performing all of the Work,
whether of a minor or major nature, necessary for Final Completion and thereby completing the Project in
accordance with the Contract Documents.

20. FINAL COMPLETION

20.01 Contractor shall notify the City's Representative when it believes that the Work has reached Final
Completion as defined in this Agreement. If the City's Representative and the City accept and deems such Work
Finally Complete, then Contractor shall be so notified and certificates of completion and acceptance, as provided
herein, shall be issued. A complete itemized statement of this Agreement account, certified by the City's
Representative as correct, shall then be prepared and delivered to Contractor. Contractor or City, as the case may
be, shall pay the balance due as reflected by said statement within thirty (30) calendar days.

20.02 The Contractor shall procure all required certificates of acceptance or completions issued by state,
municipal, or other authorities and submit the same to the City. The City may withhold any payments due under
this Agreement until the necessary certificates are procured and delivered.

20.03 Neither the final payment nor any acceptance nor certificate nor any provision of this Agreement shall
relieve the Contractor of any responsibility for faulty workmanship or materials. At the option of the City, the
Contractor shall remedy any such defects and pay for any damage to other work which may appear after final
acceptance of the Work.

21. DELAYS

21.01 The Contractor, in undertaking to complete the Work within the times herein fixed, has taken into
consideration and made allowance for all hindrances and delays incident to such Work, whether growing out of
delays in securing material or workmen or delays arising from inclement weather or otherwise.

21.02 The City may, in its sole discretion, delay the Work during inclement weather in order to preserve the
Project, insure safety of work forces, and the preservation of materials and equipment. In such event and upon a
written request from the Contractor, the City may grant an extension of time pursuant to Section 22 to offset for
such stoppage of the Work.

21.03 No payment or compensation of any kind shall be made to the Contractor for damages because of
hindrance or delay in the progress of the Work, unless such delays (1) are caused by the actual interference, fraud,
bad faith or misrepresentation by the City or its agents, (i1) extend for an unreasonable length of time; or (iii) were
not contemplated by the parties at the time of contracting. In the event of any delay entitling Contractor to an
increase in Contract Amount, except when due to City’s intentional interference or fraud, Contractor’s recovery
shall be limited as outlined in Section 21.04 below. The City’s reasonable exercise of any of its rights or remedies
under the Contract, regardless of the extent or frequency, shall not under any circumstances be construed as
interference with the Contractor’s performance of the Work.
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21.04 In the event of delays resulting from changes ordered in the Work by the City or other delays caused by
the City or for the City’s convenience, the Contractor may apply to the City for recovery of incidental damages
resulting from increased storage costs or other costs necessary to protect the value of the Work. In no event shall
any consequential or other damages be allowed or any other charges or claims be made by the Contractor for
hindrances or delays resulting from any other cause.

22. EXTENSIONS OF TIME

22,01 The Contractor has submitted its proposal in full recognition of the time required for the completion of
this Project, taking into consideration all factors including, but not limited to the average climatic range and
industrial conditions. The Contractor has considered the liquidated damage provision of this Agreement and
understands and agrees that it shall not be entitled to, nor will it request, an extension of time for either Substantial
Completion or Final Completion, except when the Work has been delayed by one or more of the following:

(a) An act or neglect of the City, the City's Representative, employees of the City, or other contractors
employed by the City;

(b) By changes ordered in the Work, or reductions thereto approved in writing;

(c) By "rain days" (days with rainfall in excess of one-tenth of an inch) during the term of this
Agreement that exceed the average number of rain days for such term for this locality, both as determined
by the National Weather Service Forecast Office for Easterwood Airport in College Station, Texas
(KCLL/CLL); or

(d) By other causes that the City and the Contractor agree may reasonably justify delay and that were
beyond the Contractor’s reasonable control and ability to estimate, predict, or avoid, such as delays caused
by unforeseen labor disputes, fire, natural disasters, acts of war, and other rare and unpredictable events.
This term does not include normal delays incident to the delivery of materials, tools, or labor that
reasonably could have been predicted and/or accounted for in the Contractor’s Proposal or decision to bid.

22.02 Ifone or more of the foregoing conditions is present, the Contractor may apply in writing for an extension
of time, within thirty (30) days of the occurrence of the event causing the delay, submitting therewith all written
justification as may be required by the City's Representative. Within ten (10) calendar days after receipt of a
written request for an extension of time, which is supported by all requested documentation, the City shall, in
writing and in its sole discretion, grant or deny the request. Under no circumstances shall any extension of time
by the City be valid and binding unless it is in writing and in conformity with the other terms of this Agreement.

23. LIQUIDATED DAMAGES

23.01 The time for the Substantial and Final Completion of the Work described herein are reasonable times for
the completion of each, taking into consideration all conditions, including but not limited to the average climatic
conditions and usual industrial conditions prevailing in this locality. The amount of liquidated damages for the
Contractor's failure to meet the deadlines for Substantial and/or Final Completion are fixed and agreed on by the
Contractor because of the impracticability and extreme difficulty in fixing and ascertaining the actual damages
that the City would in such an event sustain. The amounts to be charged are agreed to be damages the City would
sustain and shall be retained by the City from current periodic estimates for payment or from final payment.

23.02 As aresult of the difficulty in estimation, calculation and ascertainment of City’s damages due to a failure
of Contractor to achieve timely completion of the Work, if the Contractor should neglect, fail, or refuse to either
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Substantially Complete or Finally Complete the Work within the time herein specified, or any proper extension
thereof granted by the City's Representative pursuant to the terms of Section 22 of this Agreement, then the
Contractor does hereby agree as part of the consideration for the awarding of this Agreement that the City may
permanently withhold from the Contractor's total compensation the sum of Five Hundred

and 00 /100 DOLLARS ($500.00 ) for each and every calendar day that the Contractor shall be in
default after the time stipulated for Substantial Completion and/or Final Completion, not as a penalty, but as
liquidated damages for the breach of this Agreement. It being specifically understood that the assessment of
liquidated damages may be made for any failure to meet either or both of the deadlines specified for Substantial

Completion and/or Final Completion.

24. CHARGES FOR INJURY OR REPAIR

24.01 The Contractor shall be liable for any damages incurred or repairs made necessary by reason of its work
and/or caused by it. Repairs of any kind required by the City will be made and charged to the Contractor by the

City.
24.02 The Contractor shall take the necessary precautions to protect any areas adjacent to its Work.

24.03 The Work specified consists of all work, materials, and labor required by the City to repair any damage
to the property of the City, including but not limited to structures, roadways, curbs, parking areas, and sidewalks.

25. WARRANTY

25.01 Upon issuance of a certificate of Final Completion, the Contractor warrants for a period of one (1) year as
follows:
The Contractor warrants that all materials provided to the City under this Agreement shall be new
unless otherwise approved in advance by City's Representative, and all work will be of good quality,
free from faults and defects (other than defects from third parties as set out in Chapter 59 Texas
Business and Commerce Code relating to non-critical infrastructure), and in conformance with this
Agreement, the other Contract Documents, and recognized industry standards .

25.02 All work not conforming to these requirements, including but not limited to unapproved substitutions,
may be considered defective.

25.03 This warranty is in addition to any rights or warranties expressed or implied by law and in addition to any
consumer protection claims arising from misrepresentations by the Contractor.

25.04 Where more than a one (1) year warranty is specified for individual products, work, or materials, the longer
warranty shall govern.

25.05 This warranty obligation shall be covered by any performance or payment bonds tendered in compliance
with this Agreement.

25.06 Defective Work Discovered During Warranty Period. If any of the Work is found or determined to be
either defective, including obvious defects under warranty as set forth in this Section 25, or otherwise not in
accordance with this Agreement within one (1) year after the date of the issuance of a certificate of Final
Completion of the Work or a designated portion thercof, whichever is longer, or within one (1) year after
acceptance by the City of designated equipment, or within such longer period of time as may be prescribed by
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law or by the terms of any applicable special warranty required by this Agreement, the Contractor shall promptly.,
upon receipt of written notice by the City, correct the defective work at no cost to the City.

25.07 The obligation to correct any defective work shall survive the termination of this Agreement. The
guarantee to correct the defective work shall not constitute the exclusive remedy of City, nor shall other remedies
be limited to the terms of either the warranty or the guarantee.

25.08 Ifwithin ten (10) calendar days after the City has notified the Contractor of a defect, failure, or abnormality
in the Work, the Contractor has not started to make the necessary corrections or adjustments, the City is hereby
authorized to make the corrections or adjustments, or to order the Work to be done by a third party. The cost of
the work shall be paid by the Contractor or its surety.

25.09 The cost of all materials, parts, labor, transportation, supervision, special instruments, and supplies
required for the replacement or repair of parts and for correction of defects shall be paid by the Contractor or by

the surety.

25.10 The guarantee shall be extended to cover all repairs and replacements furnished, and the term of the
guarantee for each repair or replacement shall be one (1) year after the installation or completion. The one (1) year
warranty shall cover all Work, equipment, and materials that are part of this Project, whether or not a warranty is
specified in the individual section of the Contract Documents that prescribe that particular aspect of the Work.

26. PAYMENT OF EMPLOYEES, SUBCONTRACTORS & SUPPLIERS

26.01 Wage Rates. Pursuant to Section 2258.023(a) of the Texas Government Code, wage rates paid by the
Contractor and any subcontractor on this Project shall be not less than the general prevailing rate of per diem
wages for work of a similar character in this locality as specified in the schedule of general prevailing rates of per
diem wages attached hereto as Exhibit A.

26.02 Statutory Penalty. Pursuant to Section 2258.023(b} of the Texas Government Code, if the Contractor or
any subcontractor violates the requirements of Section 26.01, the Contractor or subcontractor as the case may be
shall pay the City sixty dollars ($60.00) for each worker employed for each calendar day or part of the day that
the worker is paid less than the stipulated wage rates.

26.03 The Contractor and each subcontractors shall pay all of their employees engaged in work on the Project
in full (less mandatory legal deductions) in cash or by check readily cashable, without discount, no less than once
each week.

26.04 No later than the seventh (7th) calendar day following the payment of wages, the Contractor must file
with City's Representative a certified, sworn, legible copy of such payroll. This shall contain the name of each
employee, their classification, the number of hours worked on each day, rate of pay, and net pay. The affidavit
shall state that the copy is a true and correct copy of such payroll and that no rebates or deductions (except as
shown) have been made or will be made in the future from the wages therein shown.

26.05 Payment of Subcontractors. The Contractor shall be solely and exclusively responsible for
compensating any of the Contractor's employees, subcontractors, materialmen and/or suppliers of any type or
nature whatsoever and for insuring that no claims or liens of any type arising out of or incidental to the
performance of any services performed pursuant to this Agreement are filed against any property owned by the
City. In the event a statutory lien notice is sent to the City, the Contractor shall, where no payment bond covers
the Work, upon written notice from the City, immediately obtain a bond at its expense and hold the City harmless
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from any losses that may result from the filing or enforcement of any said lien notice. In the event that the
Contractor defaults in the provision of the bond, the City may withhold such funds as are necessary to assure the
payment of such claim until litigation determines to whom payment shall be made.

26.06 Affidavit of Bills Paid. Prior to Final Acceptance of the Project, the Contractor shall provide a notarized
affidavit stating that all bills for labor, materials, and incidentals incurred have been paid in full, that any claims
from manufacturers, materialmen, and subcontractors have been released, and that there are no claims pending of
which the Contractor has been notified.

27. INSURANCE

27.01 The Contractor shall procure and maintain at its sole cost and expense for the duration of this Agreement
insurance against claims for injuries to persons or damages to property that may arise from or in connection with
the performance of the Work hereunder by the Contractor, its agents, representatives, volunteers, employees or
subcontractors. The policies, coverages, limits and endorsements required are as set forth below.

During the term of this Agreement Contractor’s insurance policies shall meet the minimum requirements of this
section.

27.02 Types. Contractor shall have the following types of insurance:

(@) Commercial General Liability.

(b) Business Automobile Liability.

(c) Excess Liability — required for contract amounts exceeding $1,000,000.

(d) Builder’s Risk — provides coverage for contractor’s labor and materials for a project during
construction that involves a structure such as a building or garage, builder’s risk policy shall be
written on “all risks” form.

(e) Workers' Compensation/ Employer’s Liability.

27.03 General Requirements Applicable to All Policies. The following General requirements applicable to all
policies shall apply:

(a) Only licensed Insurance Carriers authorized to do business in the State of Texas will be accepted.

(b) Deductibles shall be listed on the Certificate of Insurance and are acceptable only on a per
occurrence basis for property damage only.

(c) "Claims Made" policies are not accepted.

(d) Coverage shall not be suspended, voided, canceled, reduced in coverage or in limits except after
thirty (30) days prior written notice has been given to the City of College Station.

(e) The City of College Station, its agents, officials, employees and volunteers, are to be named as
“Additional Insured” to the Commercial General, Umbrella and Business Automobile Liability
policies. The coverage shall contain no special limitations on the scope of protection afforded to
the City, its agents, officials, employees or volunteers.

27.04 Commercial General Liability. The following Commercial General Liability requirements shall apply:

(a) General Liability insurance shall be written by a carrier rated “A:VIII” or better in accordance with

Contract No. 23300506
Construction Agreement Over $50,000
Form 12-15-2022 Page | 24

Page 158 of 231



the current A.M. Best Key Rating Guide.

()  Limit of $1,000,000.00 per occurrence for bodily injury and property damage with an annual
aggregate limit of $2,000,000.00 which limits shall be endorsed to be per Project.

()  Coverage shall be at least as broad as ISO form GC 00 01.

(d) No coverage shall be excluded from the standard policy without notification of individual
exclusions being attached for the City’s review and acceptance.

(e) The coverage shall not exclude the following: premises/operations with separate aggregate;
independent contracts; products/completed operations; contractual liability (insuring the
indemnity provided herein) Host Liquor Liability, Personal & Advertising Liability; and
Explosion, Collapse, and Underground coverage.

27.05 Business Automobile Liability. The following Business Automobile Liability requirements shall apply:

(a)  Business Automobile Liability insurance shall be written by a carrier rated “A:VIIT” or better in
accordance with the current A. M. Best Key Rating Guide.

() Minimum Combined Single Limit of $1,000,000.00 per occurrence for bodily injury and property
damage.

(c) The Business Auto Policy must show Symbol 1 in the Covered Autos Portion of the liability
section in Item 2 of the declarations page.

(d) The coverage shall include owned autos, leased or rented autos, non-owned autos, any autos and
hired autos.

(e) Pollution Liability coverage shall be provided by endorsement MCS-90, with a limit of
$1,000,000.00, where such exposures exist.

27.06 Excess Liability. The following Excess Liability requirements shall apply:

Unless otherwise agreed in writing, excess liability coverage following the form of the underlying coverage with
a minimum limit of $5,000,000.00 or the total value of the Agreement, whichever is greater, per
occurrence/aggregate when combined with the lowest primary liability coverage, is required for contracts
exceeding $1,000,000 in total value.

27.07 Additional Insured.

Those policies set forth in Sections 27.04, 27.05, and 27.06 shall contain an endorsement listing the City as
Additional Insured and further providing that the Contractor’s policies are primary to any self-insurance or
insurance policies procured by the City. The additional insured endorsement shall be in a form acceptable to the
City. Waiver of subrogation in a form acceptable to the City shall be provided in favor of the City on all policies
obtained by the Contractor in compliance with the terms of this Agreement. Contractor shall be responsible for
all deductibles which may exist on any policies obtained in compliance with the terms of this Agreement. All
coverage for subcontractors shall be subject to the requirements stated herein. All Certificates of Insurance and
endorsements shall be furnished to the City’s Representative at the time of execution of this Agreement, attached
hereto as Exhibit C, and approved by the City before Work commences.
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27.08 Builder’s Risk

Until the Work is completed and accepted by the City, the Contractor shall purchase and maintain builder’s risk
insurance upon the entire Work at the Project site to the full insurable value thereof, including any increases in
value due to duly authorized change orders to the Work and Project. The builder’s risk insurance shall also cover
portions of the Work stored off site after written approval of the City of the value established in the approval, and
also portions of the Work in transit. This insurance shall include the interests of the City, the Contractor,
subcontractors and sub-subcontractors in the Work and shall insure against the perils of fire, wind, storm, hail,
lightning and extended coverage including flood and earthquake and shall include all-risk insurance for physical
loss or damage, including, without duplication of coverage, theft, vandalism and malicious mischief. The
insurance shall cover reasonable compensation for City’s Consultant’s services and expenses required as a result
of an insured loss. This must be an all-risk policy incorporating the following language:

Permission is given for the Project insured hereunder to become occupied, the
insurance remaining in full force and effect until such time as the Project has been
accepted by the City, all as currently approved by the Texas Board of Insurance
Commissioners

When permissible by law, the Certificate of Insurance must include the names of the insured Contractor and the
City. The deductible under the policy, including that for flood shall not exceed $100,000.00 without the written
approval of the City.

27.09 Workers’ Compensation/Employer’s Liability Insurance. The following Workers’ Compensation
Insurance requirements shall apply.

(a)  Pursuant to the requirements set forth in Title 28, Section 110.110 of the Texas Administrative
Code, all employees of the Contractor, all employees of any and all subcontractors, and all other
persons providing services on the Project must be covered by a workers’ compensation insurance
policy: either directly through their employer’s policy (the Contractor’s or subcontractor’s policy)
or through an executed coverage agreement on an approved Texas Department of Insurance
Division of Workers’ Compensation (DWC) form. Accordingly, if a subcontractor does not have
his or her own policy and a coverage agreement is used, contractors and subcontractors must use
that portion of the form whereby the hiring contractor agrees to provide coverage to the employees
of the subcontractor. The portion of the form that would otherwise allow them not to provide
coverage for the employees of an independent contractor may not be used.

(b)  Workers’ Compensation/ Employer’s Liability insurance shall include the following terms:

1. Employer’s Liability minimum limits of $1,000,000.00 for each accident/each disease/each
employee are required.

2. “Texas Waiver of Our Right to Recover From Others Endorsement, WC 42 03 04” shall
be included in this policy.
3 Texas must appear in Item 3A of the Workers’ Compensation coverage or Item 3C must

contain the following: All States except those listed in Item 3A and the States of NV, ND,
OH, WA, WV, and WY.
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(c)  Pursuant to the explicit terms of Title 28, Section 110.110(c) (7) of the Texas Administrative Code,
the bid specifications, this Agreement, and all subcontracts on this Project must include the
following terms and conditions in the following language, without any additional words or
changes, except those required to accommodate the specific document in which they are contained
or to impose stricter standards of documentation:

“A.  Definitions:

Certificate of coverage (“certificate”) — An original certificate of insurance, a certificate of
authority to self-insure issued by the Division of Workers’ Compensation, or a coverage agreement
(DWC-81, DWC-83, or DW(-84), showing statutory workers’ compensation insurance coverage
for the person's or entity's employees providing services on a project, for the duration of the
project.

Duration of the project - includes the time from the beginning of the Work on the project until the
Contractor s/person’s Work on the project has been completed and accepted by the governmental
entity.

Persons providing services on the project (“subcontractors” in § 406.096 [of the Texas Labor
Code]) - includes all persons or entities performing all or part of the services the Contractor has
undertaken to perform on the project, regardless of whether that person contracted directly with
the Contractor and regardless of whether that person has employees. This includes, without
limitation, independent Contractors, subcontractors, leasing companies, motor carriers, owner-
operators, employees of any such entity, or employees of any entity which furnishes persons to
provide services on the project. “Services” include, without limitation, providing, hauling, or
delivering equipment or materials, or providing labor, transportation, or other service related to
a project. “Services” does not include activities unrelated to the project, such as food/beverage
vendors, office supply deliveries, and delivery of portable toilets.

B. The Contractor shall provide coverage, based on proper reporting of classification codes
and payroll amounts and filing of any coverage agreements, that meets the statutory requirements
of Texas Labor Code, Section 401.011(44) for all employees of the Contractor providing services
on the project, for the duration of the project.

C. The Contractor must provide a certificate of coverage to the governmental entity prior to
being awarded the contract.

D. If the coverage period shown on the Contractor’s current certificate of coverage ends
during the duration of the project, the Contractor must, prior to the end of the coverage period,
file a new certificate of coverage with the governmental entity showing that coverage has been
extended.

E. The Contractor shall obtain from each person providing services on a project, and provide
to the governmental entity:

(1) a certificate of coverage, prior to that person beginning work on the project, so the
governmental entity will have on file certificates of coverage showing coverage for all
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persons providing services on the project; and

(2)  no later than seven calendar days after receipt by the Contractor, a new certificate
of coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project.

F. The Contractor shall retain all required certificates of coverage for the duration of the
project and for one year thereafter.

G. The Contractor shall notify the governmental entity in writing by certified mail or personal
delivery, within 10 calendar days after the Contractor knew or should have known, or any change
that materially affects the provision of coverage of any person providing services on the project.

H The Contractor shall post on each project site a notice, in the text, form and manner
prescribed by the Division of Workers’ Compensation, informing all persons providing services
on the project that they are required to be covered, and stating how a person may verify coverage
and report lack of coverage.

I The Contractor shall contractually require each person with whom it contracts to provide
services on a project, to:

(1)  provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, that meets the statutory requirements of
Texas Labor Code, Section 401.011(44) for all of its employees providing services on the
project, for the duration of the project;

(2)  provide to the Contractor, prior to that person beginning work on the project, a
certificate of coverage showing that coverage is being provided for all employees of the
person providing services on the project, for the duration of the project;

(3)  provide the Contractor, prior to the end of the coverage period, a new certificate
of coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

(4) obtain from each other person with whom it contracts, and provide to the
Contractor:

(a) A certificate of coverage, prior to the other person beginning work on the
project; and

(6) A new certificate of coverage showing extension of coverage, prior to the
end of the coverage period, if the coverage period shown on the current certificate
of coverage ends during the duration of the project;

(3) retain all required certificates of coverage on file for the duration of the project
and for one year thereafter;

(6) notify the governmental entity in writing by certified mail or personal delivery,
within 10 calendar days after the person knew or should have known, of any change that
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materially affects the provision of coverage of any person providing services on the
project; and

(7) Contractually require each person with whom it contracts to perform as required
by Sections (a) - (g), with the certificates of coverage to be provided to the person for whom
they are providing services.

J. By signing this Agreement, or providing, or causing to be provided a certificate of
coverage, the Contractor is representing to the governmental entity that all employees of the
Contractor who will provide services on the project will be covered by workers’ compensation
coverage for the duration of the project; that the coverage will be based on proper reporting of
classification codes and payroll amounts; and that all coverage agreements will be filed with the
appropriate insurance carrier or, in the case of a self-insured, with the Commission’s Division of
Self-Insurance Regulation. Providing false or misleading information may subject the Contractor
to administrative penalties, criminal penalties, civil penalties, or other civil actions.

K The Contractor’s failure to comply with any of these provisions is a breach of contract by
the Contractor that entitles the governmental entity to declare the Agreement void if the Contractor
does not remedy the breach within ten calendar days after receipt of notice of breach from the
governmental entity.”

27.09 Certificates of Insurance, Certificates of Insurance shall be prepared and executed by the insurance
company or its authorized agent on the most current State of Texas Department of Insurance-approved form, and
shall contain the following provisions and warranties:

(a) The company is authorized to do business in the State of Texas.

(b)  The insurance policies provided by the insurance company are underwritten on forms that have
been provided by the Department of Insurance or ISO.

(c) Original endorsements affecting coverage required by this section shall be furnished with the
certificates of insurance.

28. BOND PROVISIONS

28.01 Pursuant to Section 2253.021 of the Texas Government Code, for all public works contracts with
governmental entities, a payment bond is required if the Contract Amount exceeds $50,000, and a performance
bond is required if the Contract Amount exceeds $100,000. Below those amounts, the City may require payment
and/or performance bonds. In the event a performance or payment bond or both is required either by law or in
the City’s discretion, such bonds shall be executed in accordance with all requirements of Chapter 3503 of the
Texas Insurance Code, all other applicable law, and the following:

(@)  The Contractor shall execute performance and payment bonds for the full Contract Amount and,
if required by Contractor’s surety to cover increases in the dollar amounts or amount of Work that is
increased by a duly authorized change order, Contractor shall secure performance and payment bond riders
to increase the dollar amounts and coverages of the performance and payment bonds.

(b)  The bond surety shall be authorized under the laws of the State of Texas to provide a performance
and payment bond and shall have attached proof of authorization of the surety to act in the performance
and payment of bonds.
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(©) The Contractor shall provide original, sealed, and complete counterparts of the executed bonds in
the forms required by the Contract Documents, which are attached as Exhibit B, together with valid
original powers of attorney, at the time of execution of this Agreement by Contractor and prior to the
commencement of work. Copies of the executed bonds shall be attached hereto as Exhibit B.

(d) The performance and payment bonds, and any subsequently issued bond riders, shall remain in
effect for a period of one (1) year after Final Completion of the Work and shall be extended for any
warranty work to cover the warranty period.

(e) If at any time during the execution of this Agreement in the required period thereafter, the bond or
bonds become invalid or ineffective for any reason, the Contractor shall promptly supply within ten (10)
days such other bond or bonds, which bond or bonds shall assure performance or payment as required.

28.02 The Contractor may make such changes and alterations as the City may require in the Work or any part
thereof without affecting the validity of this Agreement and any accompanying bond. If such changes or
alterations diminish the quantity of the work to be done, they shall not constitute the basis for any claim for
damages or anticipated profits. If the City makes changes or alterations that render useless any work already done
or material already used in said work, then the City shall compensate the Contractor for any material or labor so
used, and for any actual loss occasioned by such change due to actual expenses incurred in preparation for the
Work as originally planned, in accordance with the provisions of Article 17.

29. SURETY

29.01 If the Contractor has abandoned the Project or the City has terminated the Contract for cause and the
Contractor’s Surety, after notice demanding completion is sent, fails to commence the completion of the Work in
compliance with this Agreement, then the City at its option may provide for completion of the Work in either of
the following manners:

(a) The City may employ such force of men and use of instruments, machinery, equipment, tools,
materials, and supplies as said the City may deem necessary to complete the Work and charge the expense
of such labor, machinery, equipment, tools, materials, and supplies to the Contractor, and the expense so
charged shall be deducted and paid by the City out of such monies as may be due or that may thereafter
at any time become due to the Contractor and Surety.

(b) The City may, after notice published as required by law, accept sealed bids and let this Agreement
for the completion of the Work under substantially the same terms and conditions that are provided in this
Agreement. In case of any increase in cost to the City under the new agreement as compared to what
would have been the cost under this Agreement, such increase together with all of the City’s damages due
to Contractor’s abandonment and/or default, including liquidated damages, as provided pursuant to
Section 38, entitled “TERMINATION FOR CAUSE” shall be charged to the Contractor and the surety
shall be and remain bound therefor. However, should the cost to complete such new agreement prove to
be less than that which would have been the cost to complete the Work under this Agreement, the
Contractor shall be credited therewith after all deductions are made in accordance with this Agreement.

29.02 Should the cost to complete the Work exceed the Contract Amount and the Contractor fails to pay the
amount due to the City within the time designated and there remains any machinery, equipment, tools, materials,
or supplies on the Project site, notice thereof, together with an itemized list of such equipment and materials, shall
be mailed to the Contractor at its respective address designated in this Agreement; provided, however, that actual
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written notice given in any manner shall satisfy this condition. After mailing, or otherwise giving such notice,
such property shall be held at the risk of the Contractor subject only to the duty of City's Representative to exercise
ordinary care to protect such property. After fifteen (15) calendar days from the date of said notice, City's
Representative may sell such machinery, equipment, tools, materials, or supplies and apply the net sum derived
from such sale to the credit of the Contractor. Such sale may be made at either public or private sale, with or
without notice, as City's Representative may elect. City's Representative shall release any machinery, equipment,
tools, materials, or supplies which remain on the job site and belong to persons other than the Contractor to their
proper owners.

29.03 In the event the account shows that the cost to complete the Work is less than that which would have been
the cost to City had the Work been completed by the Contractor under the terms of this Agreement, or when the
Contractor shall pay the balance shown to be due by them to the City, then all machinery, equipment, tools,
materials, or supplies left on the Project site shall be turned over to the Contractor.

30. COMPLIANCE WITH LAW

30.01 The Contractor's work and materials shall comply with all state and federal laws, municipal ordinances,
regulations, codes, and directions of inspectors appointed by proper authorities having jurisdiction.

30.02 The Contractor shall perform and require all subcontractors to perform the Work in accordance with
applicable laws, codes, ordinances, and regulations of the State of Texas and the United States and in compliance
with OSHA and other laws as they apply to its employees. In the event any of the conditions of the specifications
violate the code for any industry, then such code conditions shall prevail.

30.03 The Contractor shall follow all applicable state and federal laws, municipal ordinances, and guidelines
concerning soil erosion and sediment control throughout the Project and warranty term.

31. SAFETY PRECAUTIONS

31.01 All safety measures, policies and precautions at the site are a part of the construction techniques and
processes for which the Contractor shall be solely responsible. The Contractor is solely responsible for handling
and use of hazardous materials or waste, and informing employees of any such hazardous materials or waste. The
Contractor shall provide copies of all hazardous materials and waste data sheets to the College Station Fire
Department marked "Attn.: Assistant Chief".

31.02 The Contractor has the sole obligation to protect or warn any individual of potential hazards created by
the performance of the Work set forth herein. The Contractor shall, at its own expense, take such precautionary
measures for the protection of persons, property, and the Work as may be necessary.

31.03 The Contractor shall be held responsible for all damages to property, personal injuries and/or death due to
failure of safety devices of any type or nature that may be required to protect or warn any individual of potential
hazards created by the performance of the Work set forth herein; and when any property damage is incurred, the
damaged portion shall immediately be replaced or compensated for by the Contractor at its own cost and expense.

31.04 Contractor agrees that it shall not transport to, use, generate, dispose of, or install at the Project site any
Hazardous Substance (as defined in this Agreement, except in accordance with applicable Environmental Laws.
Further, in performing the Work, Contractor shall not cause any release of Hazardous Substances into, or
contamination of, the environment, including the soil, the atmosphere, any water course or ground water, except
in accordance with applicable Environmental Laws (as defined in this Agreement). In the event Contractor
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engages in any of the activities prohibited in this Section 31.04 to the fullest extent permitted by law,
Contractor hereby indemnifies and holds City and all of its respective officials, agents and employees
harmless from and against any and all claims, damages, losses, causes of action, suits and liabilities of every
kind, including, but not limited to, expenses of litigation, court costs, punitive damages and attorneys’ fees,
arising out of, incidental to or resulting from the activities prohibited in this section 31.04.

31.05 In the event Contractor encounters on the Project site any Hazardous Substance, or what Contractor may
reasonably believe to be a Hazardous Substance, and which is being introduced to the Work, or exists on the
Project site, in a manner violative of any applicable Environmental Laws, Contractor shall immediately stop work
in the area affected and report the condition to City in writing. The Work in the affected area shall not thereafter
be resumed except by written authorization of City if in fact a Hazardous Substance has been encountered and
has not been rendered harmless. In the event Contractor fails to stop the Work upon encountering a Hazardous
Substance at the Project site, to the fullest extent permitted by law, Contractor hereby indemnifies and holds
City and all of its officials, agents and employees harmless from and against any and all claims, damages,
losses, causes of action, suits and liabilities of every kind, including, but not limited to, expenses of litigation,
court costs, punitive damages and attorneys' fees, arising out of, incidental to or resulting from
Contractor's failure to stop the Work.

31.06 City and Contractor may enter into a separate agreement and/or Change Order for Contractor to remediate
and/or render harmless the Hazardous Substance, but Contractor shall not be required to remediate and/or render
harmless the Hazardous Substance absent such agreement. Contractor shall not be required to resume work in
any area affected by the Hazardous Substance until such time as the Hazardous Substance has been remediated
and/or rendered harmless.

31.07 Tt is the Contractor's responsibility to comply with all Environmental Laws (as defined in this Agreement)
based on the law in effect at the time its services are rendered and to comply with any amendments to those laws
for all services rendered after the effective date of any such amendments.

32. TRENCH SAFETY

The Contractor must comply with Texas law regarding trench excavation exceeding five feet in depth and in
accordance with the following items:

32.01 The Contractor must comply with the requirements of Subchapter 756 of the Tex. Health & Safety Code
Ann. §756.022-023, and the requirements of 29 C.F.R., Subpart P — Excavations (sections 1926.650 et. seq.) of
the Occupational Safety and Health Administration Standards, as amended.

32.02 The Contractor must include a separate pay item for trench safety complying with trench safety
requirements, stating a unit price per linear foot of trench safety systems, as measured along the centerline of
trench including manholes and other line structures.

32.03 Before beginning work on this project, the Contractor must submit to the City a complete trench safety
program that complies with state and federal regulations. It is the sole duty, responsibility and prerogative of the
Contractor, not the City, to determine the specific applicability of the designed trench safety systems to each field
condition encountered on the project.

32.04 The Contractor must provide the City the name of the “competent person” required by OSHA standards
to perform the trench safety inspections. The Contractor must make daily inspections to ensure that the systems
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comply with all applicable laws and regulations, and must maintain a permanent record of daily inspections
available for examination by the City or other government authority.

32.05 If evidence of possible cave-ins or slides is apparent, the Contractor must cease all work in the trench and
surrounding area until the necessary precautions have been taken by the Contractor to safeguard personnel
entering the trench.

33. INDEMNITY

33.01 CONTRACTOR SHALL PROTECT, DEFEND, HOLD HARMLESS AND INDEMNIFY THE
CITY FROM ANY AND ALL CLAIMS, DEMANDS, EXPENSES, LIABILITY OR CAUSES OF
ACTION FOR INJURY TO ANY PERSON, INCLUDING DEATH, AND FOR DAMAGE TO ANY
PROPERTY, TANGIBLE OR INTANGIBLE, OR FOR ANY BREACH OF CONTRACT ARISING OUT
OF OR IN ANY MANNER CONNECTED WITH THE WORK DONE BY ANY PERSON UNDER THE
CONTRACT DOCUMENTS. IT IS THE INTENT OF THE PARTIES THAT THIS PROVISION SHALL
EXTEND TO, AND INCLUDE, ANY AND ALL CLAIMS, CAUSES OF ACTION OR LIABILITY
CAUSED BY THE CONCURRENT, JOINT AND/OR CONTRIBUTORY NEGLIGENCE OF THE
CITY, AN ALLEGED BREACH OF AN EXPRESS OR IMPLIED WARRANTY BY THE CITY OR
WHICH ARISES OUT OF ANY THEORY OF STRICT OR PRODUCTS LIABILITY.

33.02 The indemnification contained in Section 33.01 shall include but not be limited to the following
specific instances:

(a) The City is damaged due to the act, omission, mistake, fault or default of the Contractor.

(b) In the event of any claims for payment for goods or services brought by any material
suppliers, mechanics, laborers, or other subcontractors.

(c) In the event of any and all injuries to or claims of adjacent property owners caused by the
Contractor, its agents, employees, and representatives.

(d) In the event of any damage to the floor, walls, etc., caused by the Contractor's personnel or
equipment during installation.

(e) The removal of all debris related to the Work.
® The acts and omissions of the subcontractors it hired.

(® The Contractor's failure to comply with applicable federal, state, or local regulations, that
touch upon or concern the maintenance of a safe and protected working environment and the safe
use and operation of machinery and equipment in that working environment, no matter where fault
or responsibility lies.

33.03 The indemnification obligations of the Contractor under this section shall not extend to include the
Liability of any professional engineer, the architect, their consultants, and agents or employees of any of
them arising out of (1) the preparation or approval of maps, drawings, opinions, reports, surveys, Change
Orders, designs or specifications, or (2) the giving of or the failure to give directions or instructions by the
professional engineer, the architect, their consultants, and agents and employees of any of them, provided
such giving or failure to give is the primary cause of the injury or damage.

Contract No. 23300506
Construction Agreement Over $50,000
Form 12-15-2022 Page | 33

Page 167 of 231



33.04 1Itis agreed with respect to any legal limitations now or hereafter in effect and affecting the validity
or enforceability of the indemnification obligation under Section 33.01, such legal limitations are made a
part of the indemnification obligation and shall operate to amend the indemnification obligation to the
minimum extent necessary to bring the provision into conformity with the requirements of such limitations,
and as so modified, the indemnification obligation shall continue in full force and effect.

33.05 The indemnity provisions provided herein shall survive the termination or expiration of this
Agreement.

33.06 The indemnification obligations under this section shall not be limited by any limitation on the
amount or type of damages, compensation or benefits payable by or for Contractor under workers
compensation acts, disability benefit acts or other employee benefit acts. There shall be no additional
indemnification other than as set forth in this section. All other provisions regarding the same subject
matter shall be declared void and of no effect.

34. RELEASE

34.01 The Contractor assumes full responsibility for the Work to be performed hereunder, and hereby
releases, relinquishes, and discharges the City, its officers, agents, and employees from all claims, demands,
and causes of action of every kind and character, including the cost of defense thereof, for any injury to or
death of any person (whether employees of either party or other third parties) and any loss of or damage
to any property (whether property of either of the parties hereto, their employees, or of third parties) that
is caused by or alleged to be caused by, arising out of, or in connection with the Contractor's Work to be
performed hereunder. This release shall apply regardless of whether said claims, demands, and causes of
action are covered in whole or in part by insurance, and in the event of injury, death, property damage, or
loss suffered by the Contractor, any subcontractor, or any person or organization directly or indirectly
employed by any of them to perform or furnish work on the Project, this release shall apply regardless of
whether such injury, death, loss, or damage was caused in whole or in part by the negligence of the City.
There shall be no additional release or hold harmless provision other than as set forth in this section. All
other provisions regarding the same subject matter shall be declared void and of no effect.

35. PERMITS AND LICENSES

35.01 The Contractor shall secure and pay for all necessary permits and licenses, governmental fees, and
inspections necessary for the proper execution and completion of the Work. During this Agreement term and/or
period during which the Contractor is working, it shall give all notices and comply with all laws, ordinances,
rules, regulations, and lawful orders of any public authority bearing on the performance of the Work.

36. ROYALTIES AND LICENSING FEES

36.01 THE CONTRACTOR SHALL PAY ALL ROYALTIES AND LICENSING FEES. THE
CONTRACTOR SHALL HOLD THE CITY HARMLESS AND INDEMNIFY THE CITY FROM THE
PAYMENT OF ANY ROYALTIES, DAMAGES, LOSSES OR EXPENSES INCLUDING ATTORNEY’S
FEES FOR SUITS, CLAIMS OR OTHERWISE, GROWING OUT OF INFRINGEMENT OR ALLEGED
INFRINGEMENT OF PATENTS, MATERIALS AND METHODS USED IN THE PROJECT. IT SHALL
DEFEND ALL SUITS OR CLAIMS FOR INFRINGEMENT OF ANY PATENT RIGHTS. FURTHER, IF THE
CONTRACTOR HAS REASON TO BELIEVE THAT THE DESIGN, SERVICE, PROCESS, OR PRODUCT
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SPECIFIED IS AN INFRINGEMENT OF A PATENT, IT SHALL PROMPTLY GIVE SUCH INFORMATION
TO CITY’S REPRESENTATIVE.

37. BREACH OF CONTRACT & DAMAGES

37.01 The City shall have the right to declare the Contractor in breach of this Agreement for cause when the
City determines that this Agreement is not being performed according to its understanding of the intent and
meaning of this Agreement. Such breach shall not in any way invalidate, abrogate, or terminate the Contractor's
obligations under this Agreement.

37.02 Without prejudice to any other legal or equitable right or remedy that the City would otherwise possess
hereunder or as a matter of law, the City upon giving the Contractor five (5) calendar days prior written notice
shall be entitled to damages for breach of contract, upon but not limited to the following occurrences:

(a) If the Contractor shall fail to remedy any default after written notice thereof from City's
Representative, as City's Representative shall direct; or

(b)  If the Contractor shall fail for any reason other than the failure by City's Representative to make
payments called upon when due; or

(c) If the Contractor commits a substantial default under any of the terms, provisions, conditions, or
covenants contained in this Agreement.

38. TERMINATION FOR CAUSE

38.01 At any time, and without prejudice to any other legal or equitable right or remedy that the City would
otherwise possess hereunder or as a matter of law, the City upon giving the Contractor five (5) calendar days prior
written notice shall be entitled to terminate this Agreement in its entirety for any of the following:

(a)  If the Contractor becomes insolvent, commits any act of bankruptcy, makes a general assignment
for the benefit of creditors, or becomes the subject of any proceeding commenced under any statute or law
for the relief of debtors and, after notice, fails to provide adequate assurance that it can remedy all of its
defaults; or

(b)  Ifareceiver, trustee, or liquidator of any of the property or income of the Contractor is appointed;
or

(¢)  Ifthe Contractor fails to prosecute the Work or any part thereof with diligence necessary to insure
its progress and completion as prescribed by the time schedules; or

(d) If the Contractor fails to remedy any default within ten (10) calendar days after written notice
thereof from City's Representative, as City's Representative shall direct; or

(e) If the Contractor fails for any reason other than the failure by City's Representative to make
payments called upon when due; or

()] If the Contractor abandons the Work.
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(2 If the Contractor commits a material default under any of the terms, provisions, conditions, or
covenants contained in this Agreement.

39. TERMINATION FOR CONVENIENCE

39.01 The performance of the Work may be terminated at any time in whole or, from time to time, in part, by
the City for its convenience. Any such termination shall be effected by delivery to the Contractor of a written
notice (notice of termination) specifying the extent to which performance of the Work is terminated, and the date
upon which termination becomes effective.

39.02 In the event of termination for convenience, the Contractor shall only be paid the reasonable value of the
Work performed prior to the effective date of the termination notice and shall be further subject to any claim the
City may have against the Contractor under other provisions of this Agreement or as a matter of law. In the event
of termination for convenience, Contractor Waives and Releases any claim for lost profit, other than profit on
Work performed prior to the effective date of such termination.

40. RIGHT TO COMPLETE

40.01 If this Agreement is terminated for cause, the City shall have the right but shall not be obligated to
complete the Work itself or by others; and to this end, the City shall be entitled to take possession of and use such
equipment, without rental obligation therefor, and materials as may be on the job site, and to exercise all rights,
options, and privileges of the Contractor under its subcontracts, purchase orders, or otherwise; and the Contractor
shall promptly assign such rights, options, and privileges to City. If the City elects to complete the Work itself
or by others, pursuant to the foregoing, then the Contractor and/or Contractor’s surety will reimburse City for all
costs incurred by the City (including, without limitation, applicable, general, administrative expenses, field
overhead, the cost of necessary equipment, materials, field labor, additional fees paid to architects, engineers,
attorneys or others to assist the City in connection with the termination and liquidated damages) in completing
and/or correcting work by the Contractor that fails to meet any requirement of this Agreement or the other
Contract Documents.

41. CLOSE OUT

41.01 After receipt of a notice of termination, whether for cause or convenience, unless otherwise directed by
City's Representative, the Contractor shall, in good faith and to the best of its ability, do all things necessary in
the light of such notice to assure the efficient and proper closeout of the terminated work (including the protection
of City's property). Among other things, the Contractor shall, except as otherwise directed or approved by City's
Representative, do the following:

(a) Stop the work on the date and to the extent specified in the notice of termination;

(b)  Place no further orders or subcontracts for services, equipment, or materials, except as may be
necessary for completion of such portion of the Work as is not terminated;

(c) Terminate all orders and subcontracts to the extent that they relate to the performance of the Work
terminated by the notice of termination;
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(d)  Assign to City's Representative, in the manner and to the extent directed by it, all of the right, title,
and interest of the Contractor under the orders or subcontracts so terminated; in which case, City's Repre-
sentative shall have the right to settle or pay any or all claims arising out of the termination of such orders
and subcontracts;

(e) With the approval of City's Representative, settle all outstanding liabilities and all claims arising
out of such termination, orders, and subcontracts;

® Deliver to City's Representative, when directed by City's Representative, all documents and all
property, which if the Work had been completed, Contractor would have been required to account for or
deliver to City's Representative, and transfer title to such property to City's Representative to the extent
not already transferred.

42. TERMINATION CONVERSION

42.01 Upon determination of Court of competent jurisdiction that termination of the Contractor pursuant to
Section 38 was wrongful and/or otherwise improper, such termination will be deemed converted to a termination
for convenience pursuant to Section 39 and Contractor’s remedy for such termination shall be limited to the
recovery of the payments permitted for termination for convenience as set forth in Section 39.

43. HIRING

43.01 During the term of this Agreement and for a period of one (1) year thereafter, the Contractor agrees not to
solicit for hire any employee or employees of the City that were associated with work specified under this
Agreement. In the event that this provision is breached by the Contractor, the Contractor agrees to pay the City
damages in the amount equal to twelve (12) months of the employee's total compensation plus any legal expenses
associated with enforcement of this provision.

44. ASSIGNMENT

44.01 This Agreement and the rights and obligations contained herein may not be assigned by the Contractor
without the prior written approval of the City.

45. EFFECTIVE DATE

45.01 This Agreement goes into effect when duly approved by all the parties hereto and is contingent upon
Contractor obtaining the bonds required herein.

46. OTHER TERMS

46.01 Imvalidity. If any provision of this Agreement shall be held to be invalid, illegal or unenforceable by a
court or other tribunal of competent jurisdiction, the validity, legality, and enforceability of the remaining
provisions shall not in any way be affected or impaired thereby. The parties shall use their best efforts to replace
the respective provision or provisions of this Agreement with legal terms and conditions approximating the
original intent of the parties.

46.02 Prioritization. Contractor and City agree that City is a political subdivision of the State of Texas and is
thus subject to certain laws. Because of this there may be documents or portions thereof added by Contractor to
this Agreement as exhibits that conflict with such laws, or that conflict with the terms and conditions herein
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excluding the additions by Contractor. In either case, the applicable law or the applicable provision of this
Agreement excluding such conflicting addition by Contractor shall prevail. The parties understand this section
comprises part of this Agreement without necessity of additional consideration.

46.03 Written Notice. Unless otherwise specified, written notice shall be deemed to have been duly served if
delivered in person to the individual or to a member of the firm or to any officer of the corporation for whom it
is intended or if it is delivered or sent certified mail to the last business address as listed herein. Each party will
have the right to change its business address by at least thirty (30) calendar days written notice to the other parties
in writing of such change.

46.04 Entire Agreement. Itis understood that this Agreement contains the entire agreement between the parties
and supersedes any and all prior agreements, arrangements, or understandings between the parties relating to the
subject matter. No oral understandings, statements, promises or inducements contrary to the terms of this
Agreement exist. This Agreement cannot be changed or terminated orally. No verbal agreement or conversation
with any officer, agent or employee of the City, either before or after the execution of this Agreement, shall affect
or modify any of the terms or obligations hereunder.

46.05 Amendment. No amendment to this Agreement shall be effective and binding unless and until it is
reduced to writing and signed by duly authorized representatives of both parties.

46.06 Mediation. After receipt of a written notice of a claim, the City may elect to refer the matter to the City’s
Consultant, City's Representative or another party for review. Contractor will attend meetings called to review
and discuss the claims and mitigation of the problem, and shall furnish any reasonable factual backup for the
claim requested. The City may also elect to defer consideration of the claim until the Work is completed, in
which case the same review options shall be available to the City at the completion of the Work. At any stage,
the City, at its sole discretion, is entitled to refer a claim to mediation under the Construction Industry Mediation
Rules of the American Arbitration Association, and, if this referral is made, Contractor will take part in the
mediation process. The filing, mediation or rejection of a claim does not entitle Contractor to stop performance
of the Work. The Contractor shall proceed diligently with performance of the Contract during the pendency of
any claim, excepting termination or under City's direction to stop the Work. Agreements reached in mediation
shall be enforceable as settlement agreements in any court having jurisdiction thereof. The parties shall share the
Mediator's fee and any filing fees equally and the Mediation shall be held in College Station, Texas.

46.07 Arbitration. In the event of a dispute and upon the mutual written consent of both parties, the parties
may agree to arbitration without waiving any of their other rights hereunder.

46.08 Choice of Law and Place of Performance. This Agreement has been made under and shall be governed
by the laws of the State of Texas. Performance and all matters related thereto shall be in Brazos County, Texas,
United States of America.

46.09 Authority to do business. The Contractor represents that it has a certificate of authority, authorizing it
to do business in the State of Texas, a registered agent and registered office during the duration of this Agreement.

46.10 Authority to Contract. Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized and
empowered to enter into this Agreement. The persons executing this Agreement hereby represent that they have
authorization to sign on behalf of their respective corporations.
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46.11 Waiver. Failure of any party, at any time, to enforce a provision of this Agreement shall in no way
constitute a waiver of that provision nor in any way affect the validity of this Agreement, any part hereof, or the
right of the City thereafter to enforce each and every provision hereof. No term of this Agreement shall be deemed
waived or breach excused unless the waiver shall be in writing and signed by the party claimed to have waived.
Furthermore, any consent to or waiver of a breach will not constitute consent to or waiver of or excuse of any
other different or subsequent breach.

46.12 Headings, Gender, Number. The article headings are used in this Agreement for convenience and
reference purposes only and are not intended to define, limit, or describe the scope or intent of any provision of
this Agreement and shall have no meaning or effect upon its interpretation. Words of any gender used in this
Agreement shall be held and construed to include any other gender, and words in the singular number shall be
held to include the plural, and vice versa, unless the context requires otherwise.

46.13 Agreement Read. The parties acknowledge that they have had opportunity to consult with counsel of
their choice, have read, understand and intend to be bound by the terms and conditions of this Agreement.

46.14 Multiple Originals. It is understood and agreed that this Agreement may be executed in a number of
identical counterparts, each of which shall be deemed an original for all purposes.

46.15 Notice of Indemnification. City and Contractor hereby acknowledge and agree that this Agreement
contains certain indemnification obligations and covenants.

46.16 Verification No Boycott. To the extent applicable, this Contract is subject to the following:

(a) Boycott Israel. If this Contract is for goods and services subject to § 2270.002 Texas Government Code,
Contractor verifies that it (i) does not boycott Israel; and (ii) will not boycott Israel during the term of
this Contract;

(b) Boycott Firearms. If this Contract is for goods and services subject to § 2274.002 Texas Government
Code, Contractor verifies that it (i) does not have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade association; and (ii) will not discriminate during
the term of the contract against a firearm entity or firearm trade association; and

(c¢) Boycott Energy Companies. Subject to § 2274.002 Texas Government Code Contractor herein verifies
that it (i) does not boycott energy companies; and (ii) will not boycott energy companies during the term
of this Contract.
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List of Exhibits

A. Wage Rates

B. Performance & Payment Bonds
C. Certificates of Insurance

D. Plans & Specifications

E. Construction Schedule

F. Schedule of Values

TEXAS MATERIALS GROUP, INC. CITY OF COLLEGE STATION
DBA GULF COAST A CRH COMPANY

By: L"}(‘/ L By:
. City Manager
Printed Name: Kyle Lewis Date:

Tlﬂe Area Manager

Date: 4/24/2023
APPROVED:
City Attorney
Date:
Assistant City Manager/CFO
Date:
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EXHIBIT A
DAVIS BACON WAGE RATES
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"General Decision Number: TX20220007 ©1/07/2022
Superseded General Decision Number: TX20210007
State: Texas
Construction Types: Heavy and Highway

Counties: Atascosa, Bandera, Bastrop, Bell, Bexar, Brazos,
Burleson, Caldwell, Comal, Coryell, Guadalupe, Hays, Kendall,
Lampasas, McLennan, Medina, Robertson, Travis, Williamson and
Wilson Counties in Texas.

HEAVY (excluding tunnels and dams, not to be used for work on
Sewage or Water Treatment Plants or Lift / Pump Stations in
Bell, Coryell, McClennon and Williamson Counties) and HIGHWAY
Construction Projects

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14826 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(69).

If the contract is entered into on or after January 3@, 2022, or
the contract is renewed or extended (e.g., an option is
exercised) on or after January 3@, 2822, Executive Order 14826
generally applies to the contract. The contractor must pay all
covered workers at least $15.0@ per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for all
hours spent performing on that contract in 2022.

If the contract was awarded on or between January 1, 2815 and
January 29, 2022, and the contract is not renewed or extended on
or after January 36, 20822, Executive Order 13658 generally
applies to the contract. The contractor must pay all covered
workers at least $11.25 per hour (or the applicable wage rate
listed on this wage determination, if it is higher) for all
hours spent performing on that contract in 2022.

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this wage
determination, the contractor must still submit a conformance
request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
www .dol. gov/whd/govcontracts.

Modification Number Publication Date
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%

e 01/07/2022

SUTX2011-006 ©8/03/2011

Rates
CEMENT MASON/CONCRETE
FINISHER (Paving and
Structures)...cvvsvrescnrsonsanss $ 12.56

ELECTRICIAN. ... vs0sueveseseseaess$ 26.35

FORM BUILDER/FORM SETTER

Paving & Curb......v00uven..$ 12,94

Structures....vveereneenenne $ 12.87
LABORER
Asphalt Raker............... $ 12.12

Flagger.. . ieoereentreasasssPd 9,45
Laborer, Common.....sccce...d 10.50
Laborer, Utility............ $ 12.27
Pipelayer.....cessesavasesss$d 12,79
Work Zone Barricade

Servicer........ciiiiienann. $ 11.85

PAINTER {Structures).............$ 18.34

POWER EQUIPMENT OPERATOR:

Agricultural Tractor........ $ 12.69
Asphalt Distributor......... $ 15.55
Asphalt Paving Machine......$ 14.36
Boom Truck......cocvvecananns $ 18.36
Broom or Sweeper............$ 11.84
Concrete Pavement

Finishing Machine........... $ 15.48
Crane, Hydraulic 80 tons

or lesS.....ceuu.. veaeene...$ 18.36

Crane, Lattice Boom 86

tons or lesS...coviiaennena.$d 15.87
Crane, Lattice Boom over

80 tonNs. .. ..o reernnecnanan $ 19.38
Crawler Tractor......eeee0..% 15,67
Directional Drilling

LoCator.. . vvevreanrrncananns $ 11.67
Directional Drilling
Operator..ivacivensescassass$ 17,24
Excavator 59,000 lbs or

@SS uieeviosnsenenssvscnassd 12.88
Excavator over 50,000 1lbs...$ 17.71
Foundation Drill, Truck
Mounted.....covveviinnncesa.d 16.93
Front End Loader, 3 CY or

LeSS .. eeeersosncaassncananas % 13.e4
Front End Loader, Over 3 CY.$ 13.21
Loader/Backhoe.....vvveeens. $ 14.12
Mechanic........ccvvveceunn. $ 17.10
Milling Machine............. $ 14.18

Motor Grader, Fine Grade....$ 18.51
Motor Grader, Rough.........$ 14,63
Pavement Marking Machine....$ 19.17

Reclaimer/Pulverizer........ $ 12.88
Roller, Asphalt............. $ 12.78
Roller, Other......ccceve... $ 1e.50
SCraper...c.ccciceriieaanns $ 12.27
Spreader BOX...eeessavananes $ 14.04

Fringes
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Trenching Machine, Heavy....$ 18.48
Servicer......ciiiiiiiiiiianinnn, $ 14.51

Steel Worker
Reinforcing......cccvvvenunn $ 14.00
Structural....civvereenraees$ 19.29

TRAFFIC SIGNAL INSTALLER
Traffic Signal/Light Pole
Worker.....ovvevuvesnnnssss.$ 16.00

TRUCK DRIVER
Lowboy-Float...ceveusssnssed 15.66

Off Road Hauler............. $ 11.88
Single Axle......ccveveuunnn $ 11.79
Single or Tandem Axle Dump

Truck. . coieiiiiieiiianenaaan $ 11.68

Tandem Axle Tractor w/Semi
Trailer.ccevesececeinseanssd 12.81

WELDER. ...cvvavssnostnsasnssnasssd 15,97

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EQ) 13786, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded {and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EQ, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).
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Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "“SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMP198-005 €7/01/2014. PLUM is an abbreviation identifier of
the union, which prevailed in the survey for this
classification, which in this example would be Plumbers 9198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
805 in the example, is an internal number used in processing
the wage determination. 87/01/2814 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate,

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA20612-6@7 5/13/2814. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2612 is the year of survey on which
these classifications and rates are based. The next number, @87
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 188% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-991@
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/20814 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.} Has there been an initial decision in the matter? This can
be:
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an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
wage determination matter

a conformance (additional classification and rate) ruling

* L O* ¥ ¥

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Division National Office Branch of Wage Surveys, If the
response from this initial contact is not satisfactory, then
the process described in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

26e Constitution Avenue, N.W.

Washington, DC 26218

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20218

4.} All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"
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1. Payment greater than prevailing wage rate as listed within this document not prohibited per Texas
Government Code, Chapter 2258, Prevailing Wage Rates, Subchapter A. General Provisions.

2, Not less than the following hourly rates shall be paid for the various classifications of work required by
this project. Workers in classifications where rates are not identified shall be paid not less than the general
prevailing rate of "laborer" for the various classifications of work therein listed.

3. The hourly rate for legal holiday and overtime work shall not be less than one and one-half (1 & 1/2) times
the base hourly rate.

4. The rates listed are journeyman rates. Helpers may be used on the project and may be compensated at a
rate determined mutually by the worker and employer, commensurate with the experience and skill of the worker
but not at a rate less than 60% of the journeyman's wage as shown. Apprentices (enrolled in a federally certified
apprentice program) may be used at the percentage rates of the journeyman scale stipulated in their apprenticeship
agreement. At no time shall a journeyman supervise more than two (2) apprentices or helpers. All apprentices or
helpers shall be under the direct supervision of a journeyman working as a crew.

5. Except for Heavy/Highway Construction, building construction wage rates shall be paid to all workers
except those workers engaged in site work and construction beyond five feet of buildings.
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EXHIBIT B
PERFORMANCE AND PAYMENT BONDS
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PERFORMANCE BOND

Bond No, 014252708

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
THE COUNTY OF BRAZOS §
THAT WE, Texas Materials Group, Inc. dba Gulf Coast, A CRH Company , as Principal, hereinafter called

“Contractor” and the other subscriber hereto Liberty Mutual Insurance Company as

3

Surety, do hereby acknowledge ourselves to be held and firmly bound to the City of College Station, a municipal

corporation, in the sum of Twe Hundred Eighty Seven Thousand Eight Hundred Seven

and 00 /100 Dollars ($_287,807.00 ) for the payment of which sum, well and truly to be made

to the City of College Station and its successors, the said Contractor and Surety do bind themselves, their heirs,

executors, administrators, successors, and assigns, jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:
WHEREAS, the Contractor has on or about this day executed a Contract in writing with the City of

College Station for Egremont Court Drainage Improvements; RFP No. 23-037; Contract No. 23300506

3

all of such Work to be done as set out in full in said Contract Documents therein referred to and adopted by the

City Council, all of which are made a part of this instrument as fully and completely as if set out in full herein,

NOW THEREFORE, if the said Contractor shall faithfully and strictly perform Contract in all its terms,
provisions, and stipulations in accordance with its true meaning and effect, and in accordance with the Contract
Documents referred to therein and shall comply strictly with each and every provision of the Contract, including
all warranties and indemnities therein and with this bond, then this obligation shall become null and void and
shall have no further force and effect; otherwise the same is to remain in full force and effect.

1t 1s further understood and agreed that the Surety does hereby relieve the City of College Station or its
representatives from the exercise of any diligence whatever in securing compliance on the part of the Contractor
with the terms of the Contract, including the making of payments thereunder and, having fully considered its
Principal’s competence to perform the Contract in the underwriting of this Performance Bond, the Surety hereby
waives any notice to it of any default, or delay by the Contractor in the performance of his Contract and agrees
that it, the Surety, shall be bound to take notice of and shall be held to have knowledge of all acts or omissions of
the Contractor in all matters pertaining to the Contract. The Surety understands and agrees that the provision in
the Contract that the City of College Station shall retain certain amounts due the Contractor until the expiration
of thirty (30) days from the acceptance of the Work is intended for the City’s benefit, and the City of College
Station shall have the right to pay or withhold such retained amounts ot any other amount owing under the
Contract without changing or affecting the liability of the Surety hereon in any degree,

It is further expressly agreed by Surety that the City of College Station or its representatives are at liberty
at any time, without notice to the Surety, to make any change in the Contract Documents and in the Work to be
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done thereunder, as provided in the Contract, and in the terms and conditions thereof, or to make any change in,
addition to, or deduction from the Work to be done thereunder; and that such changes, if made, shall not in any
way vitiate the obligation in this bond and undertaking or release the Surety therefrom. Surety, for value received,
stipulates and agrees that any change in Contract Time or Contract Sum shall not in anywise affect its obligation
on this bond and it does hereby waive notice of any such change in Contract Time or Contract Sum.

It is further expressly agreed and understood that the Contractor and Surety will fully indemnify and hold
harmless the City of Coliege Station from any liability, loss, cost, expense, or damage arising out of or in
connection with the Work done by the Contractor under the Contract, In the event that the City of College Station
shall bring any suit or other proceeding at law on the Contract or this bond or both, the Contractor and Surety
agree to pay to the City the actual amounts of attorneys’ fees incurred by the city in connection with such suit.

This bond and all obligations created hereunder shall be performable in Brazos County, Texas. This bond
is given in compliance with the provisions of Chapter 2253 of the Texas Government Code, as amended, which
is incorporated herein by this reference. However, all of the express provisions hereof shall be applicable whether
or not within the scope of said statute.

Notices required or permitted hereunder shall be in writing and shall be deemed delivered when actually
received or, if earlier, on the third day following deposit in a United State Postal Service post office or receptacle,
with proper postage affixed (certified mail, return receipt requested), addressed to the respective other party at
the address prescribed in the Contract Documents, or at such other address as the receiving party may hereafter
prescribe by written notice to the sending party. A copy of surety agent’s “Power of Attorney” must be attached
hereto.

IN WITNESS THEREQF, the said Contractor and Surety have signed and sealed this instrument on the
respective dates written below their signatures and have attached current Power of Attorney.

Contract No, 23300506
Construction Agreement Over $50,000
Form 12-15-2022
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Bond No. 014252706

FOR THE CONTRACTOR:

ATTEST & SEAL: (if a corporation)
WITNESS: (if not a corporation)

By: éM DM
Name: _Esmernlola bé{?@ﬁ)
Tide: _Administrative Assistpnt

(SEAL)

Texas Materials Group, Inc. dba Gulf Coast, A CRH Company

Title: Area Manager
Date: 5/15/2023 Date: 5/15/2023
FOR THE SURETY:
ATTEST/WITNESS Liberty Mutual Insurance Company
(Full Name of Surety)
B (/Kﬂ( eal No.
By: 6 e e PO Box 34526

Name: Jessica Richmond

Title: Witness

Seattle, WA 98124
(Address of Surety for Notice)

By: &Cf’\,

Name: Stephanie Gross
Title: Attorney-in-Fact
Date: 5/15/2023
FOR THE CITY: THE FOREGOING BOND IS ACCEPTED ON
BEHALF OF THE CITY OF COLLEGE
REVIEWED: STATION, TEXAS:
City Attorney City Manager

NOTE: Date of bonds must be on or after the date of execution by City.

Contract No, 23300506 __
Construction Agreement Over $50,000
Form 12-15-2022
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TEXAS STATUTORY PAYMENT BOND

Bond No. 014252706

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
THE COUNTY OF BRAZOS §
THAT WE,  Texas Materials Group, Inc. dba Gulf Coast, A CRH Company , as Prineipal, hereinafter
called “Principal” and the other subscriber hereto Liberty Mutial Insurance Company , a
corporation organized and existing under the laws of the State of Massachusetts __, licensed to business in the

State of Texas and admitted to write bonds, as Surety, herein after called “Surety”, do hereby acknowledge

ourselves to be held and firmly bound to the City of College Station, a municipal corporation, in the sum of

Two Hundred Eighty Seven Thousand Eight Hundred Seven and

00 /100 Dollars (§ 287,807.00 ) for payment whereol, the said Principal and Swurety bind

themselves, and their heirs, administrators, executors, successors and assigns jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:
WHEREAS, Principal has entered into a certain contract with the City of College Station, dated the 15th

day of May ,2023 | for Egremont Court Drainage improvements; RFP No. 23-037; Contract No, 23300506

3

referred to and made a part hereof as fully and to the same extent as if copied at length herein.

NOW THEREFORE, the condition of this obligation is such that if Principal shall pay all claimants
supplying labor and material to him or a subcontractor in the prosecution of the Work provided for in said contract,
then, this obligation shall be null and void; otherwise to remain in full force and effect;

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the
Texas Government Code and all liabilities on this bond shall be determined in accordance with the provisions,
conditions and limitations of said Code to the same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that any change in Contract Time or Contract Sum shall
not in anywise affect its obligation on this bond, and it does hereby waive notice of any such change in Contract
Time or Contract Sum. A copy of surety agent’s “Power of Attorney” must be attached hereto.

IN WITNESS THEREOF, the said Principal and Surety have signed and sealed this instrument on the
respective dates written below their signatures.

Contract No, 23300506
Construction Agreement Over $50,000
Form 12-15-2022
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Bond No. 14252706

FOR THE CONTRACTOR:

ATTEST & SEAL: (if a corporation)
WITNESS: (if not a corporation)

(SEAL)

Texas Materials Group, Inc. dba Gulf Coast, A CRH Company
(Name of Contractor)

-

7 éj’ -
Name: ESmera lda Dd;adf) Name: e Lewis
74
Title: _Mdministrative Assistant Title: Area Manager
Date: 5/15/2023 Date: 5/15/2023
FOR THE SURETY:
ATTEST/WITNESS Liberty Mutual Insurance Company
(Full Name of Surety)
Seal No, 4440
By: i PO Box 34526

Name: Jessica Richmond

Title: Witness

Seattle, WA 98124
(Address of Surety for Notice)

Date: 5/15/2023 By: S
Name: Stephanie Gross
Title: Attorney-in-Fact
FOR THE CITY: THE FOREGOING BOND IS ACCEPTED ON
BEHALF OF THE CITY OF COLLEGE
REVIEWED: STATION, TEXAS:
City Attorney City Manager

NOTE: Date of bonds must be on or after the date of execution by City.

Contract No. 23300506
Construction Agreement Over $50,000
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This Power of Aftomey limits the acts of those named herein, and they have no authority to
bind the Comparny except inthe manner and to the extent herein stated.

-
' leel‘ty Liberty Mutual insurance Company

\ Mutuala The Ohio Cgsuaity Insurance Company Certificate No: 8208665-022029
————— West American insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insuranoe Commpary is a comporation duly organized under the lawe of the Stale of New Hampshire, that
Liberty Mutual Insurance Corrpany is a corporation duy organized under the laws of the State of Massachusetts, and Viest American Insurance Comrpary is a corporation duly organized
uncier the laws of the State of Indiana {(herein collectively called the “Comrpanies”), pursuant to and by authority herein set forth, does hereby name, conslitute and appoirt, Amanda
Turman-Avina; Barbara Norlon; Jennie Goonie; Jessica Richmond; Joyce Johnson, Laura E. Sudduth; Mario Arzamendi, Mary Ann Garcia, Philip N. Bair; Stephanie

Gross; Tannis Mattson; Teuta Luri

Not valid for mortgage, note, loan, leiter of credit,

interest rate or residual value guarantees,

currency rate,

all of the Gty of Houston slate of TX eachirdividually if there be rmore than one named, its true and fawid attomey-in-fact to meke,
execte, seal, acknowledge and deliver, for and onits behalf as surety and as ifs ad and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuanoa
of ihese presents and shalt be as binding upon the Companies as if they have been duly signed by the president and atlested by the secretary of the Companies in thelr own proper
PETSONS.

IN WITNESS WHEREOF, this Power of Altormey has been subsaribed by an authorized officsr or offidial of the Comparies and the corporate sesls of the Corrpanies have been affived
theretothis  30th  dayof  August . 2022

Liberty Mutual Insurance Corrpany
The Chio Casually Insurance Cormpany
Wibst Aerican Insurance Conpany

2 ‘ @
By: A 1 / sé 3
Donid M. Carey, Assistart Secrelary o3
State of PENNSYLVANIA o c&
County of MONTGOMERY _5 g
Onthis_ 30th dayal  August . 2022  before me personally appeared David M. Carey, who acknowledged hinssif o be the Assistant Secretary of Liberty Mutual nsurance| 3 o
Comrpany, The Chio Casudly Company, and Vibst American nsurance Cormpary, and that he, as sudh, being authorized so 10 do, exectite the foregoing instrument for the purposesfs= =
therein contained by signing on behaif of the corporations by hinreelf as a duly authorized officer. ﬂg@
o
IN WITNESS WHEREQF, | have hereunto subsaribed my narme and affixed my notarial seat at King of Prussia, Pernsyivania, on the day and year first above written. ga
. n O
Commonvaaith of Pennsylvania - Nolary Seal E

Taresa Pastella, Notary Public

Monigomery Counly f\ ]ﬂ
My commission expires March 28, 2025 By:

Comeission number 1126044 =
Mambar, Penasylvania Associabion of Nelaries Teresa PaSte"a' may Pubic

This Power of Attomey is made and exected pus 0 and by authority of the falowing By-laws and Authonizations of The Chio Casualty Insurance Corrpany, Libery Mougd
Insurance Corrpany, and Wst Arrerican Insurance Comparty which resolutions are nowin full force and effect reading as fofions:
ARTICLE iV —OFFICERS: Section 12. Powey of Attomey.
Any officer or oiher offidia of the Corporation authorized for that purpoese: in waiting by the Charran or the President, and subjedt to such limitation as the Chainman or the
President may presaibe, shall appoint such atlormeys-infact, as may be necessary to act in behalf of the Corporation to make, execute, sedl, acknowledge and deliver as surety
any and dl udertakings, bonds, recogrizances and other surely obligations. Such attomeys-infact, subject to the limitations set forth in their respedtive powers of attormey, shall
have full pover to bird ihe Corporation by their signature and execution of any such instiuments and 1o attach thereto the sea of the Corporation. When so executed, such
instrumenis shail be as binding as if signed by the President and attesied to by the Secretary. Any power or authority granted fo any representative or attomey-infadt under the
provisions of this artide rmay be revoked &t any time by the Board, the Chiainmen, the Presidert or by the officer or officers granting such power or authority.
ARTICLE X1 — Execution of Contracts: Section 5, Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in wiling by the chamen or the president, and subled o such liritations as the chaiman o the president may prescribe,
shall appaint such attormeys-in-fact, as may be necessary to act in behalf of {he Company e meke, execute, seal, acknoMedge ard deliver as surely any and all underlakings,
bonds, recogrizances and other surety obligations, Such attomeys-infact subjec to the liritations set forth In their respective powers of attormey, shal have full power to bind the
Cormrpany by thelr signeture and exeaution of any such instruments and to attach thereto the seal of the Corrpany. Vihen so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.
Cartificate of Designation — The President of the Cormparty, ading pursuant to the Bylaws of the Company, authorizes David M Carey, Assistart Secretary to appoiré such altomeys-in-
fad as may be necessary to act on behalf of the Compary to meke, exeade, seal, acknowledge and deliver as surely any and all undertakings, bonds, recognizances and other surety
obligations.
Authorization — By unanimous consent of the Conmpany's Board of Directors, the Comparny corsents that facsirile or mechanically reproduced signature of any assistant secretary of the
Corrparty, wherever appearing upon a certified copy of any power of attormey issued by the Compary in corpection with surety borxds, shall be valid and binding upon the Cormpany with
the same foree and effect as though renually affixed,
|, Renee C. Leweliyn, the undersigned, Assistart Secretary, The Chio Casualty Insurance Company, Liberty Mutual Insurance Conpary, and Wast American Insurance Compary do
hereby certify thet the ordginal power of attorney of which the foregaing is a full, true and coredt copy of the Power of Aftomey exectfied by said Corrpanies, is in &4 foree and effedt and
has nol been revoked.
IN TESTIMONY VWHEREOF, | have hereunto sat my hand and affixed the seals of said Companies this 15th  dayof May . 2023.

For bond and/or Power of Attorne
please cail £10-832-8240 cr emai

Reree C, Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co 02121
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Figure: 28 TAC § 1.601(a}2)(B)

Have a complaint or need help?

if you have a problem with a claim or your premium, call your insurance company or
HMO first. If you can't work out the issue, the Texas Department of Insurance may be
able to heip.

Even if you file a complaint with the Texas Department of Insurance, you should also file
a complaint or appeal through your insurance company or HMO. If you don't, you may
lose your right to appeal.

Liberty Mutual Insurance Company
To get information or file a complaint with your insurance company or HMO:
Cal: Liberty Mutual Surety Claims at 206-473-6210
Online: www.LibertyMutualSuretyClaims.com
Email: HOSCL@!ibertymutual.com
Mail: P.O. Box 34526 Seattle, WA 98124

The Texas Department of Insurance

To get help with an insurance question or file a complaint with the state:
Call with a question: 1-800-252-3439
File a complaint: www.tdi.texas.gov

Email: ConsumerProtection@tdi.texas.qgov
Mail: MC 111-1A, P.O. Box 149091, Austin, TX 78714-9091

¢cTiene una queja o necesita ayuda?
Si tiene, un problema con una reclamacion o con su prima de seguro, Hlame primero a
su companiia de segures o HMO. Si no puede resolver el problema, es posible que el
Departamento de Seguros de Texas (Texas Department of Insurance, por su nombre en
inglés) pueda ayudar.

Aun si usted presenta una queja ante el Deparamento de Seguros de Texas, también
debe presentar una queja a través del proceso de quejas o de apelaciones de su
compafifa de seguros o HMO. Si no lo hace, podria perder su derecho para apelar.

Liberty Mutual insurance Company

Para obtener informacion o para presentar una gueja anie su compafiia de seguros o
HMO:

LMS-152926 9/20
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Liame a: Liberty Mutual Surety Claims al 206-473-6210

En linea: www.LibertyMutualSuretyClaims.com
Correo electrénico; HOSCL@libertymutual.com
Direccion postal:P.O. Box 34526 Seattle, WA 98124

El Departamento de Seguros de Texas
Para obtener ayuda con una pregunta relacionada con los seguros o para presentar
una queja ante el estado:

Llame con sus preguntas al: 1-800-252-3439

Presente una queja en: www tdi.texas.gov

Correo electrénico: ConsumerProtection@tdi.texas.gov

Direccion postal: MC 111-1A, P.O. Box 149091, Austin, TX 78714-9091

LMS-15202e /20
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X Liberty Mutual.

SURETY

As part of its business continuity efforts during the pendency of the COVID-19 pandemic, Liberty
Mutual Insurance Company (‘LMIC") on behalf of itself and the companies listed below has
authorized its Attorneys-in-Fact to affix its corporate seal for surety obligations in a digital format
in lieu of its traditional raised seal to any bond issued on its behalf by any such Attorney-in-Fact;

Liberty Mutual Insurance Company
Liberty Mutual Fire Insurance Company
The Ohio Casualty Insurance Company
West American insurance Company
Safeco [nsurance Company of America
American States Insurance Company

LMIC agrees and affirms on behalf of itself and the other companies listed herein, that the digital
corporate seal referenced above has the same binding effect when affixed to a bond or a Power
of Atterney document as if it were a raised corporate seal.

Effective this 23" day of March, 2020,

o, Rttty

Renee C. Llewellyn, Assistant Secretary
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DATE (MM/DD/YYYY)

) ®
ACORD
CERTIFICATE OF LIABILITY INSURANCE A/18/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER . NAME: Valerie Reece
Liberty Mutual Insurance Co. National Insurance East PHONE FAX
500 N 3rd St, Suite 300 (B4, o B 513-867-3822 (G o)
Wausau, WI 54403 ADBRESS: Oldcastle.certs@LibertyMutual.com
INSURER(S) AFFORDING COVERAGE NAIC #
www.LibertyMutual.com INSURER A : Liberty Mutual Fire Insurance Company 23035
INSURED INSURER B : Liberty Insurance Corporation 42404

Texas Materials Group, Inc. (211-BAY)

DBA Gulf Coast a CRH Americas Materials Company INSURERC
3003 Kilgore Parkway INSURER D :
Baytown TX 77523 INSURERE :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 73929633 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL[SUBR
II’:“?RR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (I\’ZI\OA}_DICD\/{YI\E(":(';) (r\F/l’ra/%CD\/(Y%F\,() LIMITS
A | ] | COMMERCIAL GENERAL LIABILITY O 0 |TB2-C81-004095-112 9/1/2022 9/1/2023 EACH OCCURRENCE $2,000,000
CLAIMS-MADE E OCCUR EQ’EAQFSEEQOERENTED $300,000
X ) XCU Coverage Included (Ea ocourrence) '
O | Primary/Non-Contributory MED EXP (Any one person) $50,000
O | Separation of Insured PERSONAL & ADV INJURY | $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY @ B |:| Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
A | AUTOMOBILELIABILITY 0 | g |AS2-C81-004095-122 9/1/2022 | 9/1/2023 | GOVEINERSINGLELIMIT | 55 000,000
0] | ANY AUTO BODILY INJURY (Per person) | $
A ,CA)LVJVT’\é)ESDONLY iS-F'SEULED ASZ-.C:81-054502-522. 9/1/2022 9/1/2023 BODILY INJURY (Per accident)|
HIRED NON-OWNED Physical Damage only: PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY Comprehensive Ded $10,000 | (Per accident)
Collision Ded $10,000 $
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
B |WORKERS COMPENSATION 0 |WA7-C8D-004095-022 9/1/2022 | 9/1/2023 0| R e \ orH-
AND EMPLOYERS' LIABILITY Y/IN All except OH, ND, WA, WY
ANYPROPRIETOR/PARTNER/EXECUTIVE ! ' ' E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBEREXCLUDED? N/A
B |(Mandatoryn NH) WC7-C81-004095-012 9/1/2022 | 9/1/2023 | E:L. DISEASE - EAEMPLOYEE| $1,000,000
DES(’:RIPTION OF OPERATIONS below WI, MN E.L. DISEASE - POLICY LIMIT | $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: Egremont Court Drainage Improvements; RFP No. 23-037; Contract No. 23300506.

City of College Station, Texas is listed as additional insured with regards to the general liability and automobile liability policies, on a primary
and non-contributory basis, where required by written contract.

Waiver of subrogation is included in favor of the additional insured, where required by written contract, and where applicable by law.

CERTIFICATE HOLDER CANCELLATION
. . SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
CI% of College Station, Texas THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
P. O. Box 9960 ACCORDANCE WITH THE POLICY PROVISIONS.

1101 Texas Avenue

College Station TX 77842

AUTHORIZED REPRESENTATIVE

)ﬁaz e V. Fecea

| Valerie Reece

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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Policy Number: AS2-C81-004095-122, AS2-C81-054502-522
Issued by: Liberty Mutual Fire Insurance Co.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DESIGNATED INSURED - NONCONTRIBUTING

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIERS COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" under the Who Is An Insured
Provision of the Coverage Form. This endorsement does not alter coverage provided in the Coverage form.

Schedule

Name of Person(s) or Organizations(s):
Any person or organization where the Named Insured has agreed by written
contract to include such person or organization

Regarding Designated Contract or Project:
Any

Each person or organization shown in the Schedule of this endorsement is an "insured" for Liability Coverage, but
only to the extent that person or organization qualifies as an "insured" under the Who Is An Insured Provision
contained in Section Il of the Coverage Form.

The following is added to the Other Insurance Condition:
If you have agreed in a written agreement that this policy will be primary and without right of contribution
from any insurance in force for an Additional Insured for liability arising out of your operations, and the
agreement was executed prior to the "bodily injury" or "property damage", then this insurance will be
primary and we will not seek contribution from such insurance.

AC 84 23 08 11 © 2010, Liberty Mutual Group of Companies. All rights reserved. Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc.,
with its permission.
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POLICY NUMBER: AS2-C81-004095-122, AS2-C81-054502-522 COMMERCIAL AUTO
CA 04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by the endorsement.

SCHEDULE

Name(s) Of Person(s) Or Organization(s):

Any person or organization for whom you perform work under a written contract if the contract requires you to
obtain this agreement from us, but only if the contract is executed prior to the injury or damage occurring.

Premium: $ INCL

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does not apply to the
person(s) or organization(s) shown in the Schedule,
but only to the extent that subrogation is waived prior
to the "accident" or the "loss" under a contract with
that person or organization.

CA 04441013 © Insurance Services Office, Inc., 2011 Page 1 of 1
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Policy Number: AS2-C81-004095-122, AS2-C81-054502-522, TB2-C81-004095-112
Issued By: Liberty Mutual Fire Insurance Co.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
NOTICE OF CANCELLATION TO THIRD PARTIES

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE PART

MOTOR CARRIER COVERAGE PART

GARAGE COVERAGE PART

TRUCKERS COVERAGE PART

EXCESS AUTOMOBILE LIABILITY INDEMNITY COVERAGE PART
SELF-INSURED TRUCKER EXCESS LIABILITY COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART

EXCESS COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART

Schedule
Name of Other Person(s)/ Email Address or mailing Number
Organization(s): address: Days
Notice:
Where required by written contract Where required by written contract 90

A. If we cancel this policy for any reason other than nonpayment of premium, we will notify the persons or
organizations shown in the Schedule above. We will send notice to the email or mailing address listed
above at least 10 days, or the number of days listed above, if any, before the cancellation becomes
effective. In no event does the notice to the third party exceed the notice to the first named insured.

B. This advance notification of a pending cancellation of coverage is intended as a courtesy only. Our failure
to provide such advance notification will not extend the policy cancellation date nor negate cancellation of
the policy.

All other terms and conditions of this policy remain unchanged.

LIM 99 01 05 11 © 2011, Liberty Mutual Group of Companies. All rights reserved. Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc.
with its permission.
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744

COMMERCIAL GENERAL LIABILITY
CG 25030509

POLICY NUMBER: TB2-C81-004095-112

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. For all sums which the insured becomes legally B. For all sums which the insured becomes legally

CG 2503 05 09

obligated to pay as damages caused by "occur-
rences" under Section | — Coverage A, and for all
medical expenses caused by accidents under
Section | — Coverage C, which can be attributed
only to ongoing operations at a single designated
construction project shown in the Schedule below:

1. A separate Designated Construction Project
General Aggregate Limit applies to each des-
ignated construction project, and that limit is
equal to the amount of the General Aggregate
Limit shown in the Declarations.

2. The Designated Construction Project General
Aggregate Limit is the most we will pay for the
sum of all damages under Coverage A, ex-
cept damages because of "bodily injury" or
"property damage" included in the "products-
completed operations hazard", and for medi-
cal expenses under Coverage C regardless of
the number of:

a. Insureds;
b. Claims made or "suits" brought; or

¢. Persons or organizations making claims or
bringing "suits".

3. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the Designated Con-
struction Project General Aggregate Limit for
that designated construction project. Such
payments shall not reduce the General Ag-
gregate Limit shown in the Declarations nor
shall they reduce any other Designated Con-
struction Project General Aggregate Limit for
any other designated construction project
shown in the Schedule below.

4, The limits shown in the Declarations for Each
Occurrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However, instead of being subject to the
General Aggregate Limit shown in the Decla-
rations, such limits will be subject to the appli-
cable Designated Construction Project Gen-
eral Aggregate Lirnit.

© Insurance Services Office, Inc., 2008
73929633 | 8-004095 | 09.22-09.23 Standard 10-2 Excess $13M AUTO | Erin Celing | 4/18/2023 2:01:36 PM (CST) | Page 5 of 12

obligated to pay as damages caused by
"occurrences” under Section 1 — Coverage A, and
for all medical expenses caused by accidents
under Section | — Coverage C, which cannot be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule below:

1. Any payments made under Coverage A for
damages or under Coverage € for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Operations  Aggregate
Limit, whichever is applicable; and

2. Such payments shall not reduce any
Designated Construction Project General
Aggregate Limit.

. When coverage for liability arising out of the

"products-completed operations hazard" is prov-
ided, any payments for damages because of
"bedily injury” or "property damage" included in the
"products-completed operaticns hazard"  will
reduce the Products-completed Operations Agg-
regate Limit, and not reduce the General Agg-
regate Limit nor the Designated Construction
Project General Aggregate Limit.

. If the applicable designated construction project

has been abandoned, delayed, or abandoned and
then restarted, or if the authorized contracting
parties deviate from plans, blueprints, designs,
specifications or timetables, the project will still be
deemed to be the same construction project.

. The provisions of Section Ill — Limits Of Insurance

not otherwise modified by this endorsement shall
continue to apply as stipulated.

Page 1 of 2
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745

SCHEDULE
Designated Construction Project(s):
All Projects.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

CG 25030509 © Insurance Services Office, Inc., 2008 Page 2 of 2
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POLICY NUMBER: TB2-C81-004095-112

COMMERCIAL GENERAL LIABILITY
CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section Il = Who Is An Insured is amended to

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury", "property
damage" or "personal and advertising injury”
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured will
not be broader than that which you are required
by the contract or agreement to provide for such
additional insured.

. With respect to the insurance afforded to these
additional  insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

This endorsement modifies insurance provided under the following:

1. Al work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Il — Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

SCHEDULE

Name Of Additional Insured Person(s) Location(s) Of Covered Operations

Or Organization(s):

Any owner, lessee, or contractor for whom you have
agreed in writing prior to a loss to provide liability
insurance

Any location listed in such agreement

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

CG 20100413 © Insurance Services Office, Inc., 2012 Page 1 of 1

73929633 | 8-004095 | 09.22-09.23 Standard 10-2 Excess $13M AUTO | Erin Celing | 4/18/2023 2:01:36 PM (CST) | Page 7 of 12

Page 199 of 231



POLICY NUMBER: TB2-C81-004095-112

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

Any owner, lessee, or contractor for whom you have
agreed in writing prior to a loss to provided liability
insurance

Any location listed in such agreement

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG20370413

© Insurance Services Office, Inc., 2012
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B. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Il - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

Page 1 of 1
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Policy Number: TB2-C81-004095-112
Issued By: Liberty Mutual Fire Insurance Co.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

OTHER INSURANCE AMENDMENT - SCHEDULED ADDITIONAL INSURED

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART

Schedule

Name of Person(s) or Organization(s):  Any person or organization for which such coverage is required by
written contract prior to a loss

If you are obligated under a written agreement to provide liability insurance on a primary, excess, contingent, or
any other basis for any person(s) or organization(s) shown in the Schedule of this endorsement that qualifies as
an additional insured on this Policy, this Policy will apply solely on the basis required by such written agreement
and Paragraph 4. Other Insurance of Section IV — Conditions will not apply. Where the applicable written
agreement does not specify on what basis the liability insurance will apply, the provisions of Paragraph 4. Other
Insurance of Section IV — Conditions will apply. However, this insurance is excess over any other insurance
available to the additional insured for which it is also covered as an additional insured for the same "occurrence",
claim or "suit".

LC 24 20 11 18 © 2018 Liberty Mutual Insurance Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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POLICY NUMBER: TB2-C81-004095-112 COMMERCIAL GENERAL LIABILITY
CG 240405 09

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

W e waive any right of recovery we may have against
the person or organization shown in the Schedule

below because of payments we make for injury or
damage arising out of your ongoing operations or

"your work" done under a contract with that person

or organization and included in the "products-
completed operations hazard". This waiver applies

only to the person or organization shown in the
Schedule below.

SCHEDULE
Name Of Person Or Organization:

As required by written contract or agreement entered into prior to loss.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

CG 24 04 0509 © Insurance Services Office, Inc., 2008 Page 1 of 1
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NOTICE OF CANCELLATION TO THIRD PARTIES

A. If we cancel this policy for any reason other than nonpayment of premium, we will notify the persons or
organizations shown in the Schedule below. We will send notice to the email or mailing address listed below at
least 10 days, or the number of days listed below, if any, before cancellation becomes effective. In no event
does the notice to the third party exceed the notice to the first named insured.

B. This advance notification of a pending cancellation of coverage is intended as a courtesy only. Our failure to
provide such advance notification will not extend the policy cancellation date nor negate cancellation of the

policy.
Schedule
Name of Other Person(s) / Email Address or mailing address: Number Days Notice:
Organization(s):
Schedule on file with the Schedule on file with the 90
Company Company

All other terms and conditions of this policy remain unchanged.

Issued by  Liberty Insurance Corporation 21814

For attachment to Policy No. WA7-C8D-004095-022  Effective Date Premium $

Issued to CRH Americas, Inc.

WC 99 20 75 © 2016 Liberty Mutual Insurance Page 1 of 1
Ed. 12/01/2016
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TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Texas is shown in Item 3.A. of the
Information Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule, but this waiver applies only with respect
to bodily injury arising out of the operations described in the Schedule where you are required by a written contract
to obtain this waiver from us.

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
The premium for this endorsement is shown in the Schedule.
Schedule

1. () Specific Waiver
Name of person or organization

(X) Blanket Waiver
Any person or organization for whom the Named Insured has agreed by written contract to furnish this waiver.

2. Operations:
All Texas Operations

3. Premium:
The premium charge for this endorsement shall be 2 percent of the premium developed on payroll in
connection with work performed for the above person(s) or organization(s) arising out of the operations
described.

4. Advance Premium:

Issued by  Liberty Insurance Corporation 21814

For attachment to Policy No. WA7-C8D-004095-022  Effective Date Premium $

Issuedto  CRH Americas, Inc. Endorsement No.

WC 420304 B © Copyright 2014 National Council on Compensation Insurance, Inc. Page 1 of 1
Ed. 06/01/2014 All Rights Reserved.
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EXHIBIT D
PLANS AND SPECIFICATIONS

Contract No, 23300506
Construction Agreement QOver $50,000
Form 12-15-2022
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PROPOSAL FORM

Date: March 9, 2023

PROPOSAL FROM: Texas Materials Group, Inc. dba Gulf Coast a CRH Company

PROPOSAL TO: City Of College Station
1101 Texas Ave.
College Station, TX 77842

The Undersigned proposes to furnish all labor, services, materials, tools and necessary
equipment for the drainage improvement project at Egremont Court set out by the Plans
and Specifications, in strict accordance with the Contract Documents.

Please type or write legibly in blue or black ink. A unit price is required for all bid
items. If there are discrepancies between unit prices and totals, the unit price will prevail.
Please initial all corrections and do not round totals.

In submitting this Proposal, it is understood that this Proposal may not be altered or
withdrawn for ninety (90) days, and that the Owner has reserved the right to reject any and
all Proposals.

The Undersigned certifies that this Proposal is made in good faith, without collusion or

connection with any other person, persons, partnership, company, firm, association, or
corporation offering Proposals on this work, for the following sum or prices to wit:

BASE PROPOSAL: Stipulated Total Bid of: $_250, 47].00 )

CALENDAR DAYS: Total number of calendar days to substantial completion is 90
days.

RECEIPT OF ADDENDA 1
[ hereby acknowledge receipt of the following Addenda:

CONTRACTOR NAME: Texas Materials Group, Inc. dba Gulf Coast a CRH Company

CONTRACTOR SIGNATURE: 3/ G / 23
e
RFP-23-037 Egremont Court Drainage Improvements Page 30
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Engineers Quantity Estimate
Iltem # | Quantity | Units Description Unit Price Extended Price
1 1 LS Mobilization 2%.pc0.c°| S22 poo 0O
2 1 LS Traffic Control - See Special Conditions SDbo 00 | S .5.1050- ©0 -
Demo Conc Pavement leaving Existing Rebar for ' (4 p
: 436 >Y Connection or Drill and Grout #4 bars @ 16" O.C. ‘i‘g DO‘%’S. ';20( q4)%.00
4 436 SY Excavate subgrade 12" below bottom of pavement & Lo S 294 .l-l (L .05
12" of compacted Cement Stabilized Sand (under 6"
5 146 cyY _ s -
Concrete Pavement/Driveway) l|A0.00 |77.520.00
Concrete Pavement-6" High Early Strength Concrete A
6 319 SY Pavement w #4 Bars @ 16" O.C.E.W. centered in 3500 S -
psi concrete. ) $¢.00 H9. 764 00
Concrete Driveways-6" High Early Strength Concrete '
Pavement w #4 Bars @ 16" O.C.E.W. centered in 3500
4 e o psi concrete with Exposed Aggregate Finish (match 02 ©0.00 ? 4 2’: 2 00« o
existing)
Concrete Driveways-6" High Early Strength Concrete
7a 7 SY Pavement w #4 Bars @ 16" O.C.E.W. centered in 3500 ) lﬁroo S , S [ 5, (1=
psi concrete.
Lay Down Curb Integral to Concrete Pavement, Match
8 vl ol Dimensions of Detail ST1-00 4s.o0 > Lt( H00.00
9 3 Es 12" Wide Square Type Q Grate where Drain enters Curb S )
’ Line 370.00 1110.00
10 1 Ea. 5' Non-Rec. Curb Inlet goce.co |$S Peoe.pD -
11 206 LF 15" HDPE (ADS N-12 w/ Water Tight Joints) T1.00 #Fs 14,832.00 MG
12 20 LF 4" PVC (Sch 40 PERFORATED with Filter Fabric) 122.00 |5 244b.060-
Open Graded Aggregate Trench Backfill (Type B or C
1% e et Filter Material with Filter Fabric) 23 85.00 ? ! Dl §7S. o4
14 1 Ea. 4'x2" J-Box Yseo.o0 |$S YS0p.00-
15 1 EA Connect to Box 1 Soocep [S | S00.00 -
16 54 Sy Remove Sidewalk 28,00 $ 1990.00-
17 54 Sy Concrete Sidewalk (Detail SW1-02) ne.co  |[$ Lige.c0 -
18 33.2 LF Remove and Replace (in kind) Wood Fence and Gate $S.00 S ’ 8 2¢.00
19 2 EA Remove Trees & Shrub Beds 36000 |S boe.00O -
20 44 LF SWPP-Tree Protection 3200 |5 140%3.c0-
21 359 LF SWPP-Silt Fence 3.00 $ (072.eD
22 2 EA SWPP-Storm Drain Inlet Protection gov.eo |S | peo.oo -
23 2 EA SWPP-Sediment Control Log Abp.e |$ Yoo-00 -
24 200 Sy Sod Yard .00 $ lLep.oD-
25 1 EA Remove Waterline Blow-Off and Cap Waterline |Socc0 |S 1Ss0.00 -
26 1 EA "Hold" Light Pole adjacent to Curb Inlet Jeop.0c0 |S lOpe.OO -
27 EA Clean Up Seoco.op |5 §Seoo.00-
Base Bid Total: 256,47(.00 W
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Bid Alternate A S -

-436 SY Excavate subgrade 12" below bottom of pavement 5¢. ) S - Qq,u“(,‘-&‘o

12" of compacted Cement Stabilized Sand (under 6"

14 - N 1=
Ly & Concrete Pavement/Driveway) 130.00 > 7 ls >0-pP

Cement stabilize Existing subgrade (4% cement 12" o0
el Wl deep) |20 > 52,330 °F
Bid Alternate A Total: $ 10,384 Y |
Bid Alternate B S -

-436 Sy Excavate subgrade 12" below bottom of pavement 5 L .e? S__ 24 qi¢ s
4

12" of compacted Cement Stabilized Sand (under 6"
-146 cy [D.00 |5 |71, S30.¢0

Concrete Pavement/Driveway)

436 SY Lime Stabilize Existing Subgrade (assume 8% Lime) 15¢ o S ¢ 2, 22D -
Bid Alternate B Total: $ b, 95 -
— | Bid Alternate C $ —
-206 LF | 35" HDPE (ADS N-12 w/ Water Tight Joints) | 9300 [ -14,%32.coi
15" PP (ADS "HP Storm ater Tight )
{4 4
206 LF s —4.55 |° 16,387 3

| —] Bid Alternate C Total: % w2

287,807.00 Total Contract:
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May 15, 2023
Item No. 9.6.
College Station and Bryan Fire and EMS Automatic Aid and Mutual Aid Interlocal Agreement

Sponsor: Richard Mann, Chief of Fire and Emergency Services
Reviewed By CBC: City Council

Agenda Caption:Presentation, discussion, and possible action regarding an interlocal agreement
with the City of Bryan for fire and EMS automatic and mutual aid.

Relationship to Strategic Goals:

1. Good Governance
2. Core Services

Recommendation(s): Staff recommends approval of the interlocal agreement between the City of
College Station and the City of Bryan for Fire/EMS automatic and mutual aid with the proposed
reimbursement clause.

Summary: The City of College Station has been in discussions with the City of Bryan since June
2021 regarding revision of the 1997 automatic aid agreement for fire and EMS services between the
City of College Station and the City of Bryan fire departments. Council direction from March 9, 2023
was to continue negotiations with the City of Bryan to establish an ILA that included an annual
financial adjustment in alignment with the EMS contract with the Brazos County. This proposed ILA
will reduce the reliance on City of College Station EMS resources by the City of Bryan and provides
for an annual financial payment of $550 per EMS run difference between aid given and received.

Budget & Financial Summary: None

Attachments:
1.  College Station Bryan Fire EMS ILA 2023 FinalV2
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COLLEGE STATION AND BRYAN
FIRE AND EMS AUTOMATIC AID AND MUTUAL AID
INTERLOCAL AGREEMENT

THIS INTERLOCAL AGREEMENT is by and between the CITY OF COLLEGE
STATION, a Texas Home Rule Municipal Corporation (College Station), and the CITY OF
BRYAN, a Texas Home Rule Municipal Corporation (Bryan), collectively referenced as the
Parties, each acting by and through their authorized agents.

WHEREAS, the Parties are authorized by the Interlocal Cooperation Act, Texas
Government Code, Chapter 791, to enter into a joint agreement for the performance of the
governmental functions of providing fire department services and emergency medical services; and

WHEREAS, College Station and Bryan are authorized under Section 342.011 of the Texas
Local Government Code to provide fire department services and Chapter 774 of the Texas Health

& Safety Code to contract with each other to provide emergency medical services; and

NOW, THEREFORE, in consideration of the mutual promises, benefits, and covenants
made herein, the Parties agree as follows:

I. DEFINITIONS

The following words and phrases have the following meanings unless the context clearly indicates
otherwise:

1.1  Automatic Aid means the immediate dispatch of the closest appropriate resource to all
Delta and Echo designated incidents in either jurisdiction.

1.2 Chief means Fire Chief or Fire Chief’s designee.
1.3 Mutual Aid means the Parties will assist one another by furnishing personnel, equipment,
or expertise from the other only when the Requesting Agency is depleted or in need of a specialized
resource from appropriate resources the other Agency. The Chief approves Mutual Aid requests.
14 Requesting Agency means the Party requesting assistance.
1.5 Responding Agency means the Party providing assistance.
1.6  Responsible Party means any person, company, organization, or entity responsible for
causing an emergency response or mitigation for a hazmat release or technical rescue including,
but not limited to:

a. Current facility or site owners or operators,

b. Past facility or site owners or operators when hazardous materials were disposed,

¢. Generators or entities arranging for the disposal or transport of hazardous materials, or

Fire and EMS
Interlocal Agreement Page 1 of 8
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d. Hazardous materials transporters selecting the site where the hazardous materials are
brought.

I1. PROVIDING AID

2.1  The Parties agree to cooperate in providing aid with fire and EMS personnel for fire service,
EMS, technical rescue response, hazardous materials response, securely sharing sensitive and non-
sensitive information and records, and providing additional resources and equipment outside their
jurisdictions, subject to availability and the Chief’s discretion.

a. Requesting Aid. The Requesting Agency’s Chief should request aid, including the
amount and type of equipment and/or resources as well as the number of personnel and
the specific dispatch location.

b. Providing Aid. The Providing Agency’s Chief in his or her sole discretion, has
determined sufficient personnel, equipment, and resources are available for the specific
assignment, and the health, safety, or welfare of the Responding Agency’s citizens will
not be endangered by dispatching personnel or equipment or resources outside of the
Responding Agency’s jurisdictional limits.

2.2 Automatic Aid Response to Fire and Emergency Medical Services.

Automatic Aid. Each Party will respond with Automatic Aid for any call for service from
the other Party for Delta or Echo responses as determined by the dispatch center.

23 Mutual Aid Response to Fire and Emergency Medical Services.

Mutual Aid. Each Party will request Mutual Aid response for Omega, Alpha, Bravo, and
Charlie level calls for service from the other Party only when the Requesting Party has no
appropriate units available and the Responding Agency has the capacity to provide
assistance.

2.4 EMS Mutual and Automatic Aid Reimbursement.

a. Payment. Within sixty (60) days after each fiscal year, the Responding Agency
providing more EMS Mutual and Automatic Aid runs will invoice the other Party for
the difference in runs in the amount of $550 per run.

b. Invoice. The invoice shall include appropriate and reasonable supporting
documentation, including CAD incident, medical report numbers for each run, and
other information as agreed to by the Parties, for the number of runs completed during
the invoiced period. Upon receipt and acceptance of the amount based on the agreed
upon supporting documentation, the Party required to make payment shall pay the
invoice within thirty (30) days of receiving the invoice.

c. EMS Run. For reimbursement purposes, an EMS run is a single EMS request for
assistance when the Responding Agency’s ambulance arrives on location and personnel
provide medical assistance beyond initial assessment to the patient and complete a
medical report.

Fire and EMS
Interlocal Agreement Page 2 of 8
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d. Maximum Amount. The maximum EMS Run amount shall not exceed $550 per run.
1.  Example: If Responding Agency A makes 100 runs in a fiscal year into the
other jurisdiction and Responding Agency B makes 80 runs into the other
jurisdiction, then Responding Agency A invoices Responding Agency B for 20
runs. The calculation is: 20 runs x $550 = $11,000 (amount Responding Agency

A invoices Responding Agency B).

2.5 Special Response Teams.

a. College Station Hazmat Response. College Station will invoice any Responsible
Party for a Hazmat Response. If Bryan is the Responsible Party, College Station will
invoice Bryan only for supplies and consumables. College Station will not invoice
Bryan for personnel time related to a Hazmat Response.

b. Bryan Technical Rescue Response. Bryan will invoice any Responsible Party for a
Technical Rescue Response. If College Station is the responsible party, Bryan will
invoice College Station only for supplies and consumables. Bryan will not invoice
College Station for personnel time related to a Technical Rescue Response.

III. PARTY RESPONSIBILITIES

3.1 Funds. The Responding Agency provides aid with available funds from current revenues.
Neither Party is liable for failing to expend unbudgeted funds to provide aid.

3.2 Command. Responding personnel are under the command of the Requesting Agency’s
Chief, have the same powers as the Requesting Agency’s personnel, and are deemed acting as
personnel of the Requesting Agency regardless of compensation when responding to an incident.
At no time will the Responding Agency’s employees be considered employees of the Requesting
Agency.

3.3  Authority. Personnel have the same fire and emergency medical services authority as if
acting in their jurisdiction, and no other oath, bond, or compensation needs to be made or posted.

34 Communication. Communication between the Parties is determined by the Requesting
Agency’s officer in command of the incident. When practical, the primary means of
communication shall be by telephone or two-way radio communications, either mobile-to-mobile
or mobile-to—base, with the Requesting Agency providing communication center coordination.
Routine day-to-day communications for aid are done by the most practical means.

3.5 Release of Aid. The Responding Agency’s personnel will be released by the Requesting
Agency when they are no longer needed. The Chief of the Responding Agency may at any time,
in the Chief’s sole discretion, withdraw the Responding Agency’s aid or discontinue participation
in any response.

3.6  Compensation. Responding Agency personnel will receive compensation and benefits
from the Responding Agency. Personnel must receive the same wage, salary, pension, and any
other compensation and benefits, including but not limited to injury or death benefits, workers

Fire and EMS
Interlocal Agreement Page 3 of 8
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compensation benefits, and reasonable travel expenses as though they were responding in
Responding Agency’s jurisdiction.

3.7 Vehicles, Equipment, and Supplies. Each Party will be responsible for the purchase,
maintenance, and replacement of that Party’s vehicles, equipment, resources, and supplies.

3.8 Term and Termination. The initial Agreement term is one (1) year. The Agreement will
automatically renew for successive one (1) year terms after the initial term, until terminated. Any
Party wanting to terminate this Agreement must provide written notice to the other Party no less
than thirty (30) days before the termination date.

IV.  GENERAL TERMS

4.1 Interlocal Cooperation Act. The Parties to this Agreement are local governments as
defined in the Interlocal Cooperation Act. Nothing in this Agreement will be construed as a waiver
or relinquishment by either Party of its right to claim such exemptions, privileges, and immunities
as may be provided by the Constitution and the laws of the State of Texas. No separate legal entity
is created by this Agreement.

4.2  Amendment. The terms and conditions of this Agreement may be amended upon written
mutual consent of each governing body.

4.3 Hold Harmless. To the extent permitted by the Constitution and the laws of the State
of Texas, and subject to the limitations as to liability and damages in the Texas Tort Claims
Act, and without waiving its governmental immunity, each Party agrees to hold harmless
each other, its governing board, officers, agents, and employees for any liability, loss,
damages, claims, or causes of action caused or asserted to have been caused directly or
indirectly by any other party to this Agreement or any of its officers, agents, or employees,
or as the result of its performance under this Agreement. Each Party remains solely
responsible for any legal defense and any civil liability due to the acts or omission of each
Party’s employees. Notwithstanding any other terms in this Agreement, nothing is construed
as a waiver of any legal defense or remedy of any nature to any claim against a Party.

4.4  Insurance. The Parties must maintain statutory workers’ compensation coverage on each
Party’s employees, and each must carry additional insurance against public liability for injury to
persons including death and property damage arising out of or in connection with this Agreement.
Limits of liability of such insurance policies shall be in an amount not less than $1,000,000.00 per
occurrence with a $2,000,000.00 aggregate.

4.5 Entire Agreement. This Agreement contains the entire agreement between the Parties and
supersedes any and all prior agreements, arrangements, and understandings between the Parties
relating to the subject matter of this Agreement. No oral understandings, statements, promises, or
inducements contrary to the terms of this agreement exist. This Agreement cannot be changed or
terminated orally. No verbal agreement or conversation with any officer, agent, or employee of
any Party before or after the execution of this Agreement shall affect or modify any of the terms
or obligations hereunder.

4.6  Venue and Choice of Law. This Agreement has been made under and shall be governed
by the laws of the State of Texas. Performance and all matters related thereto shall be in Brazos

Fire and EMS
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County, Texas, United States of America, and venue shall be in any court having jurisdiction in
Brazos County.

4.7  Authority to Contract. Each Party has the full power and authority to enter into and
perform this Agreement and the person signing this agreement on behalf of each Party has been
properly authorized and empowered to enter into this Agreement. The persons executing this
agreement hereby represent they have authorization to sign on behalf of their respective
governmental bodies.

4.8  Waiver. Failure of any Party, at any time, to enforce a provision of this Agreement,
shall in no way constitute a waiver of that provision, nor in any way affect the validity of this
agreement, any part hereof, or the right of either Party thereafter to enforce each and every
provision hereof. No term of this Agreement shall be deemed waived or breach excused,
unless the waiver shall be in writing and signed by the Party claimed to have waived.
Furthermore, any consent to or waiver of a breach will not constitute consent to, waiver of, or excuse
of any other different or subsequent breach.

4.9 Savings Clause. If one or more provisions or terms contained in this Agreement shall, for
any reason, be held invalid, illegal, or otherwise unenforceable, such invalidity, illegality, or
unenforceability shall not affect any other provision or term hereof and this Agreement shall be
construed as if such invalid, illegal, or unenforceable provision or term had never been contained
herein.

4.10 Multiple Originals. It is understood and agreed this Agreement may be executed in a
number of identical counterparts, each of which shall be deemed an original for all purposes.

4.11 Effective Date. This Agreement is effective when signed by the last Party signing, thereby
making the Agreement fully executed.

4.12 Prior Agreement. On the Effective Date, this Agreement will terminate the previous
Automatic Mutual Aid Agreement dated July 25, 1997.

4.13 Notice. Any official notices by one Party to another must be in writing and sent by certified
mail return receipt requested, and properly addressed to the respective Parties as stated below. Any
other day-to-day communication by the Parties’ staff may be by any other means of sufficient
communication.

Fire and EMS
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COLLEGE STATION

Fire Chief

College Station Fire Department
P.O. Box 9960

1101 Texas Ave.

College Station, Texas 77842

BRYAN

Fire Chief

Bryan Fire Department

330 W. William Joel Bryan Pkwy.
Bryan, Texas 77803

Fire and EMS
Interlocal Agreement

with copy to:

City Manager

City of College Station

P.O. Box 9960

1101 Texas Ave.

College Station, Texas 77842

with copy to

City Manager

City of Bryan

P.O. Box 1000
Bryan, Texas 77805

[Signature Pages Follow]
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EXECUTED this day of , 2023 by City
of College Station.

CITY OF COLLEGE STATION

By:

Mayor

ATTEST: APPROVED

City Secretary City Manager

City Attorney

Assistant City Manager/CFO

Fire and EMS
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EXECUTED this day of , 2023 by City
of Bryan.

CITY OF BRYAN

By:

Bobby Gutierrez, Mayor

ATTEST: APPROVED AS TO FORM:

Mary Lynne Stratta, City Secretary Thomas A. Leeper, City Attorney

Fire and EMS
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May 15, 2023
Item No. 9.7.
TxDOT TA Grant Resolution - State Hwy 6 Shared-Use Paths

Sponsor: Jason Schubert
Reviewed By CBC: N/A

Agenda Caption:Presentation, discussion, and possible action regarding a resolution supporting the
submission of a grant application to the Texas Department of Transportation for the State Highway 6
Shared-Use Path Project.

Relationship to Strategic Goals:

¢ Financial Sustainability
e Improving Mobility

Recommendation(s): Staff recommends approval.

Summary: In December 2022, the Texas Department of Transportation (TxDOT) issued a call for
projects to local communities for funding assistance to help enhance bicycle and pedestrian safety,
mobility, and connectivity through infrastructure projects and planning documents. Eligible projects
for the Transportation Alternatives Set-Aside Program (TA) include bicycle improvements, shared-
use paths, sidewalk improvements, other infrastructure related projects to improve safety for non-
motorized transportation, and related planning documents. Project identification and selection of
projects is based on criteria set by TxDOT including safety, connectivity and accessibility, geographic
equity, community support and planning, and project readiness. It is anticipated that up to $250
million in grant funds will be awarded. A change in the grant program with this call for projects is that
local jurisdictions can request that TxDOT District offices sponsor projects and applications for
project submissions. The deadline for grant applications is June 5, 2023 and it is anticipated TxDOT
will announce the awarded grants in October 2023.

The TxDOT Bryan District is in the process of designing the widening of State Highway 6 between
State Highway 21 in the City of Bryan south to William D. Fitch Parkway in College Station. The
project scope includes widening the highway from 4 to 6 lanes, making improvements to several
interchanges, and providing shared-use paths. Currently, there are no bicycle or pedestrian facilities
along the corridor, so this has limited access for these users along the frontage roads. TxDOT has
indicated preliminary cost estimates exceed the roughly $270 million in funds secured for the project
and is seeking additional sources to fund the full scope of the project. In conversations held at the
Bryan/College Station Metropolitan Planning Organization (MPO), it was proposed that TxDOT would
seek additional funding through the TA grant program. The TxDOT Bryan District is proposing grant
applications for shared use paths along State Highway 6 in College Station and in the City of Bryan.
Adopting the proposed resolution indicates support for the proposal in College Station’s jurisdiction. If
a TA grant is not awarded for this project, TXDOT will continue to seek funds through other sources
or modify the project as needed to fit within budget constraints.

The project consists of a 10-foot wide shared-use path along both frontage roads of State Highway 6
from William D. Fitch Parkway to the northern City limit. The project will also include curb ramps,
pedestrian crossings, pedestrian buttons, pedestrian railing where needed, and a pedestrian bridge
at Spring Creek. TxDOT has indicated preliminary estimates for the shared use paths for this section
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are approximately $7.9 million.

Supporting the application will help further Council Strategic goals of Financial Sustainability by
seeking grants and outside funding and Improving Mobility by providing streets that safely
accommodate multimodal transportation. The Bicycle, Pedestrian, and Greenways Master Plan
depicts sections of shared-use paths along the corridor in key areas, though it does not show
planned shared-use paths along the entire corridor as it has not been seen as feasible to implement
as a City-only project.

Budget & Financial Summary: The TA grant program covers up to 80% of construction costs, so
local jurisdictions are required to provide a minimum local match of 20% for construction, 100% of
design costs, and be responsible for any cost overruns. As this project is proposed to be sponsored
by the TxDOT Bryan District, they will have full responsibility for design, construction, and
maintenance of the project and the City will have no financial participation. A resolution is needed
from the City Council to show support for the project and be provided as part of the documentation
that TxDOT will submit for the application.

Attachments:

1.  Resolution
2. Project Location Map
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A RESOLUTION OF THE CITY COUNCIL OF THE COLLEGE STATION, TEXAS,
SUPPORTING AN APPLICATION TO THE TEXAS DEPARTMENT OF
TRANSPORTATION 2023 TRANSPORTATION ALTERNATIVES SET-ASIDE PROGRAM
(TA) FOR THE STATE HIGHWAY 6 SHARED-USE PATH PROJECT.

WHEREAS, State Highway 6 is owned and maintained by the Texas Department of
Transportation; and

WHEREAS, the Texas Department of Transportation issued a call for projects in December
2022 for communities to apply for funding assistance through the Transportation Alternatives Set-
Aside Program (TA); and

WHEREAS, the TA funds may be used for preliminary engineering and construction for
development of pedestrian and/or bicycle infrastructure; and

WHEREAS, the Texas Department of Transportation Bryan District has agreed to serve as
sponsor for the State Highway 6 Shared-Use Path Project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
COLLEGE STATION, TEXAS:

PART 1: That the City Council hereby approves and supports the application of the project:
State Highway 6 Shared-use Path Project as described in the 2023 TA Detailed
Application; and

PART 2: That the City Council hereby authorizes the City Manager to execute documents
necessary for the submission of the grant application to the Texas Department of
Transportation and to act on its behalf with respect to any issues that may arise during
processing of said application; and

PART 3: That the City Council hereby authorizes by resolution or ordinance, the City of
College Station to enter into an agreement with the Texas Department of
Transportation as needed should the project be selected for funding; and

PART 4: That this Resolution shall take effect immediately from and after its passage.

ADOPTED this 15™ day of May, 2023.

ATTEST: APPROVED:
City Secretary MAYOR
APPROVED:
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City Attorney
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May 15, 2023
Item No. 9.8.
TxDOT TA Grant Resolution - FM 2818 Shared-Use Path

Sponsor: Jason Schubert
Reviewed By CBC: N/A

Agenda Caption:Presentation, discussion, and possible action regarding a resolution supporting the
submission of a grant application to the Texas Department of Transportation for the FM 2818 (Harvey
Mitchell Parkway) Shared-Use Path Project.

Relationship to Strategic Goals:

¢ Financial Sustainability
e Improving Mobility

Recommendation(s): Staff recommends approval.

Summary: In December 2022, the Texas Department of Transportation (TxDOT) issued a call for
projects to local communities for funding assistance to help enhance bicycle and pedestrian safety,
mobility, and connectivity through infrastructure projects and planning documents. Eligible projects
for the Transportation Alternatives Set-Aside Program (TA) include bicycle improvements, shared-
use paths, sidewalk improvements, other infrastructure related projects to improve safety for non-
motorized transportation, and related planning documents. Project identification and selection of
projects is based on criteria set by TxDOT including safety, connectivity and accessibility, geographic
equity, community support and planning, and project readiness. It is anticipated that up to $250
million in grant funds will be awarded. A change in the grant program with this call for projects is that
local jurisdictions can request that TxDOT District offices sponsor projects and applications for
project submissions. The deadline for grant applications is June 5, 2023 and it is anticipated TxDOT
will announce the awarded grants in October 2023.

With the 2021 TA call for projects, the City submitted a grant application to construct a shared-use
path along Harvey Mitchell Parkway between the Jones Crossing development where HEB is located
and Larry Ringer Library. TXxDOT funded the project which has begun design. The proposed project
will continue that shared-use path from Larry Ringer Library to Texas Avenue. The TxDOT Bryan
District has indicated their willingness to sponsor the project and City staff has agreed. Continuing
the shared-use path along the corridor to Texas Avenue will provide bicycle and pedestrian facilities
on the south side of Harvey Mitchell Parkway that will provide connections between commercial,
civic, park, and residential areas.

The project consists of a 10-foot wide shared-use path along FM 2818 (Harvey Mitchell Parkway)
from 175 feet west of Nueces Drive to Texas Avenue. The project will also include curb ramps,
pedestrian crossings, pedestrian buttons, pedestrian railing where needed. TxDOT has indicated that
the preliminary estimate for the shared-use path is approximately $1 million.

Supporting the application will help further Council Strategic goals of Financial Sustainability by
seeking grants and outside funding and Improving Mobility by providing streets that safely
accommodate multimodal transportation. The Bicycle, Pedestrian, and Greenways Master Plan
depicts a planned shared-use path along the western portion between Larry Ringer Library and Rio

Page 223 of 231



Grande Boulevard. Continuing the shared-use path to the east will provide bicycle and pedestrian
facilities on both sides of a Major Arterial roadway.

A resolution is needed from the City Council to show support for the project and be provided as part
of the documentation that TxDOT will submit for the application.

Budget & Financial Summary: The TA grant program covers up to 80% of construction costs, so
local jurisdictions are required to provide a minimum local match of 20% for construction, 100% of
design costs, and be responsible for any cost overruns. As this project is proposed to be sponsored
by the TxDOT Bryan District, they will have full responsibility for design, construction, and
maintenance of the project and the City will have no financial participation.

Attachments:

1. Resolution
2. Project Location Map
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A RESOLUTION OF THE CITY COUNCIL OF THE COLLEGE STATION, TEXAS,
SUPPORTING AN APPLICATION TO THE TEXAS DEPARTMENT OF
TRANSPORTATION 2023 TRANSPORTATION ALTERNATIVES SET-ASIDE PROGRAM
(TA) THE FM 2818 (HARVEY MITCHELL PARKWAY) SHARED-USE PATH PROJECT.

WHEREAS, FM 2818 (Harvey Mitchell Parkway) is owned and maintained by the Texas
Department of Transportation; and

WHEREAS, the Texas Department of Transportation issued a call for projects in December
2022 for communities to apply for funding assistance through the Transportation Alternatives Set-
Aside Program (TA); and

WHEREAS, the TA funds may be used for preliminary engineering and construction for
development of pedestrian and/or bicycle infrastructure; and

WHEREAS, the Texas Department of Transportation Bryan District has agreed to serve as
sponsor for the FM 2818 (Harvey Mitchell Parkway) Shared-Use Path Project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
COLLEGE STATION, TEXAS:

PART 1: That the City Council hereby approves and supports the application of the project:
FM 2818 (Harvey Mitchell Parkway) Shared-use Path Project as described in the
2023 TA Detailed Application; and

PART 2: That the City Council hereby authorizes the City Manager to execute documents
necessary for the submission of the grant application to the Texas Department of
Transportation and to act on its behalf with respect to any issues that may arise during
processing of said application; and

PART 3: That the City Council hereby authorizes by resolution or ordinance, the City of
College Station to enter into an agreement with the Texas Department of
Transportation as needed should the project be selected for funding; and

PART 4: That this Resolution shall take effect immediately from and after its passage.

ADOPTED this 15™ day of May, 2023.

ATTEST: APPROVED:
City Secretary MAYOR
APPROVED:
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City Attorney

Page 2 of 1

Page 226 of 231



2, T e : N T A
’*(o \\;—"‘-—_.__\ 0\ Cy Miller'Park Encino Trace 9
9, N -
%, Adamson Lagoon Pool X
s % 5 Bee Crook e ~ esmmmn Shared Use Path
we' e, Park omino’s 12239' Midas@
@5.’.\ Qeao \ gt
& @ \ AndyAnderson
»' A < . Arboretum.—  AutoZone Auto Parts ®
&5, N = m U-Haul Moving &
9 -
G South Knoll & %, L StoragefPTexas Ave &
ark °"i/d> Elementary School ;,c %, N BCS Asian Market9 i' Wyndham Garden@
9 & College Station
ROCk'E Wragg:ers o Tractor Supply Co o N
; emadelin eWna & &
Slaughter Conslructlon° 9 . pnd= G ? 2 OReilly, Texas ; @ i
(a,‘} ofo / & §& Ave
@rm o Ra i
% &, / yé"'l",’ A’?}\Q
gl'“? Vints.?g{e_ atQ < G Sonic Drive-ln@
ollege Station "3«@%/ %, <, Walmart Supercenter
%
9 » év‘f-‘“ iy o “"4)% >
< (é‘o 50\‘.& < s E &
-~ s 6\
%, i 2 Bugs No More@ S 2\0\0 % Southwood Placeq o©
e PO N D, & 3 1541 Pastries and Coffee
o %, ars v e Skinjections Tattoos 9 ~
oo % iy ¢ Landmark on Longmireo D (
Lo Ny, Sherwin-\_fu’illiamse
00 s = "9, Paint Store
p ° Hunters Point Apartments P Friends Congregati Hillside 5, g ef’
« &
o (e o = A Wings 'N More|
& adet® 2o 8 S -if
‘@eo W . FM 2818 e qTree or @ ‘; § Restaurant Southwood...
= f
tion ISD 9 ace Lutheran Church % i A Saceon Hewlttv <
indation QCollege Station” Glaca Bikla Church: %‘; st Ave s Tax Service
Independem School.. Southwood Campus % Sin 40 %, All Am
o 2 % Stone
44 “\\(@ 464‘ o,/i ¢
g Yo A&M Consolidated O £
= High School <& %c.
;| L , s
Tiger Stadiur'n'@ RMBCOnTactiy VR EXCELLENCE Air v
‘ 1 %
S5 Ty Larry J. Ringe /\ Balcones Apartments Conditioning and Heating OcoQ Q%;,
‘ // s ’V/VG__eorgle K. 9 o %
. Larry Ringer Fitch Park Southwood Valley . ) z
Donald saDonuis . % = 3
p Library o p Elementary School %, %, 2
- A A g
7 & B % & ‘e 5 A Conference oo 2 © A
- % - % & ) & 4 C © z ) Britt Rice
ey A = %o 3 00‘ %% > Hadd® Management Services o % o
ff'/\\ // _“6\\? Jg’ il N .?‘? ei &§ - B} g- &

Page 227 of 231



May 15, 2023
Item No. 9.9.
TxDOT TA Grant Resolution - Complete Streets Plan for Core of College Station

Sponsor: Jason Schubert
Reviewed By CBC: N/A

Agenda Caption:Presentation, discussion, and possible action regarding a resolution supporting the
submission of a grant application to the Texas Department of Transportation to develop a Complete
Streets Plan for the Core of College Station.

Relationship to Strategic Goals:

¢ Financial Sustainability
e Improving Mobility

Recommendation(s): Staff recommends approval.

Summary: In December 2022, the Texas Department of Transportation (TxDOT) issued a call for
projects to local communities for funding assistance to help enhance bicycle and pedestrian safety,
mobility, and connectivity through infrastructure projects and planning documents. Eligible projects
for the Transportation Alternatives Set-Aside Program (TA) include bicycle improvements, shared
use paths, sidewalk improvements, other infrastructure related projects to improve safety for non-
motorized transportation, and related planning documents. Project identification and selection of
projects is based on criteria set by TxDOT including safety, connectivity and accessibility, geographic
equity, community support and planning, and project readiness. It is anticipated that up to $250
million in grant funds will be awarded. The deadline for grant applications is June 5, 2023 and it is
anticipated TxDOT will announce the awarded grants in October 2023.

The proposed grant application is to develop a Complete Streets Plan to help create additional safe
and accessible connections for all users in proximity of Texas A&M University and other key
destinations in the core area of the city. A complete streets plan is an approach to plan, design, and
build a street network that enables safe access for all users, including pedestrians, bicyclists,
motorists, and transit riders of all ages and abilities. The proposed plan area is generally bounded by
State Highway 6, FM 2818, and the northern City limits. The City adopted a consolidated, city-wide
Bicycle, Pedestrian, and Greenways Master Plan in 2010, which was updated in 2018 and with other
Comprehensive Plan and small area plan updates since then. The proposed plan will provide a
focused effort within proximity to campus and further assess the potential on-street and off-street
connections in the area where non-vehicular modes have the most demand and potential but where
existing limited right-of-way and other constraints create a greater challenge. The proposed plan
involves public engagement and plan development, including select feasibility analyses on priority
corridors, conceptual designs along constrained corridors, protected intersection configurations, and
preliminary cost estimates. Staff will develop existing conditions and infrastructure inventories to help
reduce costs of plan development.

The proposed plan and grant application will help further the Council Strategic goals of Financial
Sustainability by seeking grants and outside funding and Improving Mobility by planning for streets
that safely accommodate multimodal transportation. The Integrated Mobility chapter in the
Comprehensive Plan identifies the need to further implement complete streets, create prioritized
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mode corridors, enhance or upgrade intersections, increase safety and comfort for all users, and
consider programs and improvements that reduce vehicular demand particularly in areas adjacent to
campus. The Bicycle, Pedestrian, and Greenways Master Plan states goals to improve connectivity
and accessibility and increase safety for bicycle and pedestrian users that the proposed plan can
help accomplish. There has been limited development of bicycle and pedestrian-focused projects in
proximity to campus. The proposed plan will include analyses and preliminary project development to
assess feasibility and assist in developing capital projects that have a higher impact and benefit.

The grant program covers up to 80% of the plan development costs. The City must provide a
minimum local match of 20% of planning effort and be responsible for any cost overruns, if they
occur. Staff is working to finalize the projected cost of the plan, but it is in the range of $250k to
$300k. The resulting local match is in the range of $50k to $60k plus TXDOT 15% administrative
fees.

A resolution is needed from City Council to support the proposed grant application, authorize City
staff to submit the application, and provide a commitment to fund the project if selected, which
includes entering into an Advanced Funding Agreement with TxDOT.

Budget & Financial Summary: Staff is working to refine and finalize the plan scope and cost
estimate, which is in the range of $250k to $300k. The grant has converted to a reimbursement
program so the City would pay all costs as the plan proceeds and then submit and receive
reimbursement from TxDOT. With a minimum 20% local match, final cost to the City will range from
$50k to $60k plus TXDOT 15% administrative fees. Funding will be provided from professional
services and other general funds budgeted in an upcoming year.

Attachments:

1.  Resolution
2.  Plan Boundary Map
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, TEXAS,
SUPPORTING AN APPLICATION TO THE TEXAS DEPARTMENT OF
TRANSPORTATION 2023 TRANSPORTATION ALTERNATIVES SET-ASIDE PROGRAM
(TA) FOR THE COMPLETE STREETS PLAN FOR THE CORE OF COLLEGE STATION.

WHEREAS, the Texas Department of Transportation issued a call for projects in December
2022 for communities to apply for funding assistance through the Transportation Alternatives Set-
Aside Program (TA); and

WHEREAS, the TA funds may be used for development of planning documents to assist
communities of any size in developing non-motorized transportation networks. The TA funds
require a local match, comprised of cash. The City of College Station would be responsible for all
non-reimbursable costs and 100% of overruns, if any, for TA funds.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
COLLEGE STATION, TEXAS:

PART 1: That the City Council hereby approves and supports the application of the project: a
Complete Streets Plan for Core of College Station as described in the 2023 TA Detailed
Application (including the planning activities, the department’s direct state cost for
oversight, and the required local match, if any) and is willing to commit to the project’s
development, financing, management, adoption and implementation of completed
planning documents described in the 2023 TA Detailed Application; and

PART 2: That the City Council hereby authorizes the City Manager to execute documents
necessary for the submission of the grant application to the Texas Department of
Transportation and to act on its behalf with respect to any issues that may arise during
processing of said application; and

PART 3: That the City Council hereby authorizes by resolution or ordinance, the City of College
Station to enter into an agreement with the Texas Department of Transportation as
needed should the project be selected for funding; and

PART 4: That this Resolution shall take effect immediately from and after its passage.

ADOPTED this 15" day of May, 2023.

ATTEST: APPROVED:
City Secretary MAYOR
APPROVED:
City Attorney
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	 Notice is hereby given that a quorum of the meeting body will be present in the physical location stated above where citizens may also attend in order to view a member(s) participating by videoconference call as allowed by 551.127, Texas Government Code.  The City uses a third-party vendor to host the virtual portion of the meeting; if virtual access is unavailable, meeting access and participation will be in-person only.
	1. Call to Order.
	2. Executive Session Agenda.
	1. Consultation with Attorney {Gov&rsquo;t Code Section 551.071}; Possible action. The City Council may seek advice from its attorney regarding a pending or contemplated litigation subject or settlement offer or attorney-client privileged information. Litigation is an ongoing process and questions may arise as to a litigation tactic or settlement offer, which needs to be discussed with the City  Council. Upon occasion the City Council may need information from its attorney as to the status of a pending  or contemplated litigation subject or settlement offer or attorney-client privileged information. After executive session discussion, any final action or vote taken will be in public. The following subject(s) may be discussed:a. Kathryn A. Stever-Harper as Executrix for the Estate of John Wesley Harper v. City of College Station and Judy Meeks; No. 15,977-PC in the County Court No. 1, Brazos County, Texas.b. McCrory Investments II, LLC d/b/a Southwest Stor Mor v. City of College Station; Cause No. 17-000914-CV-361; In the 361st District Court, Brazos County, Texas.c. Shana Elliott and Lawrence Kalke v. City of College Station, et al., Cause No. 22-001122-CV-85, in the 85th District Court, Brazos County, Texas.d. Kristin Marriott v. City of College Station, Cause No. 22-002259-CV-272, in the 272nd District Court, Brazos County, Texas.e. SOAH Docket No. 473-22-2464 and PUC Docket No. 52728 &ndash; Application of the City of College Station to Change Rates for Wholesale Transmission Services.f.  Legal advice related to an interlocal agreement with the City of Bryan regarding EMS and fire service. 
	2. Real Estate {Gov&#39;t Code Section 551.072};Possible action.  The City Council may deliberate the purchase, exchange, lease or value of real property if deliberation in an open meeting would have a detrimental effect on the position of the City in negotiations with a third person. After executive session discussion, any final action or vote taken will be in public. The following subject(s) may be discussed:a.  Approximately 4 acres of land generally located in the 15000 block of FM 2154 in College Station.b.  Approximately 4 acres of land south of Greens Prairie Road generally located between Arrington Road and Woodlake Drive in College Station.
	3. Personnel {Gov&rsquo;t Code Section 551.074};Possible  action.  The City Council may deliberate the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer. After executive session discussion, any final action or vote taken will be in public. The following public officer(s) may be discussed:a.  City Managerb.  Council Self-Evalutation
	4. Competitive Matters {Gov&#39;t Code Section 551.086); Possible action.  The City Council may deliberate, vote, or take final action on a competitive matter as that term is defined in Gov&#39;t Code Section 552.133 in closed session. The following is a general representation of the subject matter to be considered:a.  Power Supply

	3. The Open Meeting will Reconvene No Earlier than 6:00 PM from Executive Session and City Council will take action, if any.
	4. Pledge of Allegiance, Invocation, and Consider Absence Request.
	 Speaker Protocol
	5. Presentation - Proclamations, Awards, and Recognitions.
	1. Motorcycle Safety and Awareness Month
	Cover Sheet
	23 Motorcycle Safety and Awareness Month

	2. Presentation of a check by the College Station Rotary Club to the City representing proceeds of a recent fundraiser in support of youth leadership and literacy.
	Cover Sheet


	6. Hear Visitors.
	7. Consent Agenda.
	1. Minutes
	Cover Sheet
	SPM042423 DRAFT Minutes
	CCM042723 DRAFT Minutes

	2. Board of Directors for Rock Prairie Management District No. 2 Appointments
	Cover Sheet
	Rock Prairie MUD No. 2

	3. Event, Program, and Activity Sponsorship Policy
	Cover Sheet
	Event, Program, and Activity Sponsorship Policy

	4. Bid Award for URD Electric Materials for SH6 Widening
	Cover Sheet
	23-051  Award

	5. Milsoft Utility Solutions Customer Notifications
	Cover Sheet
	130162 Milsoft Utility Ltr Amendment

	6. Semi-Annual Report on System-Wide Impact Fees
	Cover Sheet
	Impact Fee Semi-Annual Report - 20230504
	Future Land Use Map
	Service Area Maps -Water, Wastewater and Roadway
	Status of Impact Fee CIP - Water Wastewater Roadway - March 2023

	7. Council Meeting Procedures
	Cover Sheet
	Council Meeting Procedures 2023


	8. Workshop Agenda.
	1. Water Services Updates
	Cover Sheet

	2. Tourism Program Update
	Cover Sheet

	3. Wellborn District Plan Update
	Cover Sheet
	Proposed Wellborn District Plan Update Boundary

	4. Collection Rates for Impact Fees
	Cover Sheet
	Impact Fee Collection Rate Supporting Information
	Impact Fee Amounts for Sample Land Uses
	Roadway Impact Fee Service Area Map
	Generalized Map of Unplatted Property


	9. Regular Agenda.
	1. Resolution Approving CDBG-MIT Funding Application
	Cover Sheet
	Funding Application Approval Resolution 

	2. Rezoning - 100 and 140 Graham Road
	Cover Sheet
	Ordinance
	Vicinity, Aerial, and Small Area Map
	Rezoning Exhibit
	Applicants Supporting Information
	Existing Future Land Use Map
	Rezoning Map
	Background Information

	3. Rezoning - 170 Graham Road
	Cover Sheet
	Ordinance
	Vicinity, Aerial, and Small Area Map
	Zoning Exhibit
	Applicant's Supporting Information
	Existing Future Land Use
	Zoning Map
	Background Information

	4. Wood's Office Buildings (Daycare)
	Cover Sheet
	Ordinance 
	Vicinity, Aerial, and Small Area Map
	Comprehensive Plan Exhibit
	Background Information
	Applicant's Supporting Information
	Comprehensive Plan Amendment Map

	5. Egremont Court Improvements Construction Contract
	Cover Sheet
	Egremont Court Project Map
	Egremont Court Project Vendor Signed Contract

	6. College Station and Bryan Fire and EMS Automatic Aid and Mutual Aid Interlocal Agreement 
	Cover Sheet
	College Station Bryan Fire EMS ILA 2023 FinalV2

	7. TxDOT TA Grant Resolution - State Hwy 6 Shared-Use Paths
	Cover Sheet
	Resolution
	Project Location Map

	8. TxDOT TA Grant Resolution - FM 2818 Shared-Use Path
	Cover Sheet
	Resolution
	Project Location Map

	9. TxDOT TA Grant Resolution - Complete Streets Plan for Core of College Station
	Cover Sheet
	Resolution
	Plan Boundary Map


	10. Council Calendar - Council May Discuss Upcoming Events.
	11. Items of Community Interest.
	12. Council Reports on Committees, Boards, and Commissions.
	13. Future Agenda Items and Review of Standing List of Council Generated Future Agenda Items.
	14. Adjourn.
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